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Introduction

This Code is adopted by the Board of Governors under article 19.2 of the University’s Articles of Association. It also reflects the requirements of the Higher Education (Freedom of Speech) Act 2023. 
For the purposes of this Code:
· “freedom of speech” means the freedom, within the law, to receive and impart ideas, opinions or information by means of spoken word, written materials and other forms of expression (including in electronic form).
· “academic freedom” means the freedom, within the law, of academic staff of the University (a) to question and test received wisdom, and (b) to put forward new ideas and controversial or unpopular opinions, without placing themselves at risk of being adversely affected by loss of their jobs or privileges at the University or the likelihood of their securing promotion or different jobs at the provider being reduced.
This Code has the status of Regulations under the University’s policy framework. Breach of this Code may lead to disciplinary action being taken under the appropriate University procedure (such as, the Student Conduct Policy or staff Disciplinary Policy). 
Where breaches of the criminal law occur, the University will if requested assist the authorities in prosecuting alleged offenders.  The bringing of criminal charges against a member of staff or a student does not preclude the University from taking appropriate action against them under its own disciplinary codes once the outcome of criminal proceedings is known.
This policy should be read in conjunction with the University’s ICT Acceptable Usage policy, the Equality and Diversity Policy and our Social Media Policy.
Values
2.1 The University recognises the paramount importance of Freedom of Speech. In the pursuit of new knowledge, free and open debate is crucial. We will therefore seek at all times to promote a culture of vigorous and fearless debate within the law built on the principle of tolerance of different views and beliefs (The University’s position statements in respect of its approach to equality, diversity and inclusion may be viewed here: https://www.londonmet.ac.uk/about/equality-and-diversity/).  We will ensure a high quality student experience by actively promoting free discussion and interrogation of challenging and sometimes controversial ideas, and ensure that our academic staff are able to undertake teaching and research without hindrance of their right to freedom of speech beyond the limitations of the law.
2.2 The University is committed to academic freedom and to ensuring freedom of speech within the law for students, staff and visiting speakers, and to ensuring that the use of University premises is not denied to any individual or group on any ground connected with their ideas or opinions, or the policy or objectives of the group or the ideas and opinions of any of its members.
2.3 Every person employed at the University and the Students' Union, every student enrolling at the University, and every visitor to the University should be aware that joining the University community involves obligations and responsibilities which are consistent with this paragraph. 
2.4 This Code of Practice sets out the rights and obligations inherent within the principle of freedom of speech which applies across all facets of the University’s activities.  It is to be construed and applied in a spirit of upholding that principle wherever reasonably practicable within the existing legal framework. The Code is also drafted to comply with the University’s statutory obligations. 
2.5 Except where expressly agreed by the Board of Governors in line with advancing the University’s charitable objects (as defined in the University’s Articles of Association), the University does not take an institutional position on political, cultural and religious debates to ensure that individuals are not discouraged from expressing themselves freely within the law.  
“Within the Law”
3.1 Speech that amounts to unlawful harassment or unlawful discrimination, or otherwise infringes the law, does not constitute free speech within the law and is not protected.
3.2		To ensure compliance with the Higher Education (Freedom of Speech) Act 2023 and guidance issued by the Office for Students (OfS), the University adopts the Office for Students’ three-step framework as outlined in regulatory guidance note 24 for assessing whether and how speech should be protected or regulated. This framework applies to all decisions and actions that may affect freedom of speech within the law, broadly the three steps for assessment are:
Step 1: Is the speech within the law?
The University will first determine whether the speech in question is lawful. Speech that is unlawful—such as incitement to violence, unlawful harassment, or support for proscribed terrorist organisations—is not protected and may be restricted.
Step 2: Are there reasonably practicable steps to secure the speech?
If the speech is lawful, the University will consider whether there are reasonably practicable steps it can take to secure the speech. This includes both positive steps (e.g. facilitating events) and negative steps (e.g. refraining from cancellation or disciplinary action). The presumption is that lawful speech should be allowed to proceed.
Step 3: Are any restrictions prescribed by law and proportionate under the European Convention on Human Rights (ECHR)?
If it is not reasonably practicable to secure the speech, any restriction must be prescribed by law and proportionate in accordance with Article 10 of the ECHR. Restrictions must be clearly defined, necessary, and the least intrusive means of achieving a legitimate aim.
3.3	This framework underpins the University’s approach to speaker events, academic expression, student and staff conduct, and all other relevant activities. It ensures that freedom of speech is upheld consistently, transparently, and in accordance with the law. The full details of the Office for Students’ three-step framework can be found in the guidance note here: https://www.officeforstudents.org.uk/publications/regulatory-advice-24-guidance-related-to-freedom-of-speech/
4 Meetings and Other “Speech” Activities
4 
4.1 Where any person or organisation subject to this Code wishes to hold a meeting or like event subject to this Code for the expression of views, the University or Students' Union (as the case may be) shall not unreasonably refuse consent and shall take the steps that, having particular regard to the importance of freedom of speech, are reasonably practicable for it to take in order to secure freedom of speech within the law for its staff, members, students and visiting speakers;
4.2 Such meetings or events must be notified to the University in accordance with The schedule to this Code. All staff and students of the University and all those attending events and meetings at the University must observe the expected conduct set out in the Schedule. 
5 Office for Students – Free Speech Complaints Scheme 
5 
5.1 The Higher Education (Freedom of Speech) Act 2023 provides that the Office for Students (OfS) will operate a free speech complaints scheme. Under that scheme, the OfS will be able to review complaints about free speech from members, students, staff, applicants for academic posts and (actual or invited) visiting speakers.  The OfS’s complaints scheme has not come into effect and will not do so until the Act is implemented. Until then, students who have completed the University’s complaints procedures are able to complain to the Office of the Independent Adjudicator for Higher Education (OIA) if their complaint is eligible under the OIA’s rules. 
5.2 Before submitting a complaint to the OfS or the OIA, individuals should seek to resolve their complaint using the procedures provided in Part 5 of the Schedule.
6 Responsibilities 
6.1 It is the duty of all those subject to the Code to assist the University in upholding the rights of freedom of speech recognised in this Code. 
6.2 The Vice Chancellor is authorised to appoint a senior officer of the University to act as the "Responsible Officer" on its behalf to ensure as far as is reasonably practicable that students and employees of the University and Visitors comply with the provisions of this Code.  Unless otherwise determined the “Responsible Officer” will be the University Secretary (uso@londonmet.ac.uk).  
6.3 The University Secretary will oversee the implementation and ongoing revision of this Code. 
6.4 The Governance Committee will monitor implementation the Freedom of Speech code of practice and monitor the University’s approach to compliance with the Higher Education (Freedom of Speech) Act 2023.
7 Relationship with other existing policies / legislation
7.1 This Code has been prepared primarily within the context of the following: 
· Higher Education (Freedom of Speech) Act 2023
· Education (No.2) Act 1986 
· The European Convention on Human Rights
· Higher Education and Research Act 2017
· Equality Act 2010
· The Public Sector Equality Duty
· Public Order Act 1986
· Education Reform Act 1988
· Protection from Harassment Act 1997
· Human Rights Act 1998
· Terrorism Acts 2000 and 2006
· Racial and Religious Hatred Act 2006
· Criminal Justice and Immigration Act 2008
· Counter-Terrorism and Security Act 2015 and Prevent Duty Guidance for Higher Education Institutions in England and Wales
· Malicious Communications Act 1998
· Communications Act 2003
8 Policy review and publication of this Code of Practice
8.1 This Code of Practice will be reviewed annually by the University Secretary or earlier if issues arise in the operation of the Code which require substantial reconsideration. Following consideration by the Senior Leadership Team, any amendments will be referred to the Academic Board and Board of Governors for approval.
8.2 The Board of Governors takes its duty to promote Freedom of Speech and Academic Freedom very seriously. In accordance with that duty, the University shall bring this scheme (and its responsibilities in relation to Freedom of Speech and Academic Freedom) to the attention of: students, and members of staff at least once a year. This Code of Practice will be published on the University’s website.



Schedule 1 – Meeting Approval process 

Part 1 - Notification
1. Students who wish to organise a meeting or like event must notify the Students’ Union in writing using the prescribed form at least 21 calendar days in advance of the proposed meeting/event taking place.  The Students’ Union will then notify the University Secretary of the proposed meeting/event in order for the University Secretary to consider and take such steps as is considered necessary to ensure compliance with the terms of this Code in respect of the proposed meeting/event.
2. Third party organisations (including those hiring University premises as a venue) that wish to organise a meeting or like event on premises controlled by the University or the Students’ Union must notify the University’s Estates Department in writing using the prescribed form.  Where required by the Estates Department’s vetting procedure, the Estates Department will then notify the University Secretary of the proposed meeting/event in order for the University Secretary to consider and take such steps as is considered necessary to ensure compliance with the terms of this Code in respect of the proposed meeting/event.
3. University staff who wish to organise a meeting or like event are responsible for ensuring that they have obtained sufficient information regarding the content of the meeting/event and the topics to be discussed and that they are satisfied on the basis of that information that the meeting/event will take place in accordance with the rights and obligations contained in this Code. University staff must consult with the University Secretary if they need assistance as to how to ensure compliance with the Code and any guidance as published by the University Secretary from time to time.  The attention of staff is specifically drawn to the requirements of Paragraph 3.4.6 & 3.4.7 below. When booking rooms for meetings or events involving external speakers, staff are required to specify details of speakers and their affiliations, and the booking form will be copied by the Timetabling and Academic Information Team to the University Secretary’s Office in order for the University Secretary to consider and take such steps as is considered necessary to ensure compliance with the terms of this Code in respect of the proposed meeting/event. 
4. In all cases, written notice of the proposed External Speaker Event must provide the following information:  
a. Event title
b. Lead organiser
c. Date of Event
d. Time of Event
e. Name of speaker
f. Location
g. Number of expected attendees
h. Whether the event will be open to the public
i. Speaker organisations
j. Social media links
k. Description of the event
l. Whether there is any reason to believe there will be disruption

Part 2 - Consideration
5. The starting point should always be that the event should go ahead and that cancellation is exceptional and undesirable. It is not reasonable to refuse consent on the ground that the views likely to be expressed may be controversial or contrary to any policy, provided that the expression of such views is lawful. Expression of opinions which are annoying, offensive, in bad taste, or ill-mannered is not unlawful unless they amount to incitement to violence or hatred or they would otherwise constitute unlawful discrimination or harassment. Freedom of Speech and Academic Freedom include the right to express views which others may find shocking, upsetting or offensive, provided the views expressed are lawful. There is rightly a high level of legal protection for these freedoms. The University recognises that Free Speech and Academic Freedom may include topics that are uncomfortable, offensive or hurtful. Support is available to students via TalkCampus, and to staff and members of the Board of Governors via the Employee Assistance Programme.
6. The rights to Academic Freedom and Freedom of Speech are not absolute - they are freedoms within the law. Consequently, the law also sets limits on the lawful exercise of these rights. Academic Freedom and Freedom of Speech may not be exercised if in so doing it breaks the law or breaches the rights of others, such as if its expression is unlawfully discriminatory or threatens others’ safety. There will be a limited range of circumstances in which an External Speaker Event or Other Event and Activity may be lawfully refused permission to proceed or may have conditions imposed on it by the University considered reasonably necessary to mitigate the risks relating to the event while discharging its responsibility to ensure Freedom of Speech and Academic Freedom within the law. These include:
a. The views likely to be expressed by any speaker are contrary to the law; or 
b. The intention of any speaker is likely to be to incite breaches of the law or is to intend breaches of the peace to occur, and no reasonable practical steps can be taken to reduce these risks; or
c. The views likely to be expressed by any speaker are for the promotion of any proscribed organisation or unlawful purpose (including views which are likely to be an offence under the Terrorism Acts); or
d. The event or activity is likely to contravene health and safety legislation, or cause a breach of the peace or a public order offence; or
e. It is in the interests of public safety, the prevention of disorder or crime or the protection of those persons lawfully on premises under the control of the University or the Students’ Union or affiliated organisations that the event does not take place; or
f. When required to do so by lawful order or advised to do so by a competent authority; or
g. Where the views being expressed or likely to be expressed constitute extremist views that risk drawing people into terrorism or are shared by terrorist groups, and it is not possible to fully mitigate the risk (e.g. by ensuring that extremist views are challenged by those with opposing views); or
h. Where the event is likely to involve involuntary gender segregation (or other segregation which would be unlawful under the Equality Act); 
i. Staff, students or other internal or external groups or individuals have misled the University about the nature of the event or activity by falsifying or concealing information;  or
j. If it is thought that the event or activity may attract numbers in excess of the room/lecture theatre capacity.   
k. When to allow the event to proceed would cause the University’s insurers to withdraw cover. 
7. By 'speaker' this Code means any organiser or other person invited to address the meeting other than members of any audience at that meeting. 
8. Meetings or other related activities may be terminated early by the University where it becomes apparent in the course of them that any event under (a) to (k) above has occurred or is likely to occur. 
9. The University Secretary may consult with other bodies (for example, other universities, the police or Prevent co-ordinators) for the purpose of determining whether any of the circumstances in this paragraph are applicable to an event. Subject to the provisions of the Data Protection Act, the University Secretary may also share information on events and speakers with other bodies where this is necessary to promote compliance with legal requirements. 
10. Where the University or Students' Union is satisfied upon reasonable grounds that any meeting or event is likely to give rise to disorder, it shall consider steps to ensure the safety of persons and property and the maintenance of order.  It may impose such conditions and requirements upon the organisers as it considers appropriate. These may include, but are not limited to, a requirement that the External Speaker Event be recorded by the University, the requirement that an independent chairperson is appointed to ensure a range of viewpoints can be heard, requirements as to provision of stewards, variation of location and time, and whether such a meeting shall be open to the public at large. The list of special conditions is not exhaustive and other conditions may be imposed at the discretion of the Responsible Officer.
11. Where the organiser of an event reasonably suspects that disorder is likely to occur, they must give the University Secretary 21 calendar days’ notice in writing of such a proposed meeting. The University Secretary shall respond within 7 days of receiving the notice setting out appropriate conditions that it considers appropriate to enable the event to go ahead. The University will take such steps as are reasonably practicable to ensure that lawful events can proceed. 
12. Event organisers must ensure the proper security and organisation (including stewarding, chairing and implementation of online security measures such as password protection) of their event for the purpose of protecting the rights of freedom of speech. 
Part 3 - Criteria for passing on security costs .
13. The Higher Education (Freedom of Speech) Act 2023 requires the University to ensure that, apart from in exceptional circumstances, use of its premises by any individual or body is not on terms that require the individual or body to bear some or all of the costs of security relating to their use of the premises. 
14. The University will not pass on to student groups any security costs associated with events and activities organised by them which are permitted under this Code of Practice, including External Speaker Events.  
15. Schools and directorates are expected to meet the costs of any events and activities which they organise through the normal University budgeting process.  
16. The University will pass on security costs for Venue Hire to the organisations or individuals booking the University’s premises. This is because Venue Hire is a commercial activity carried out as non-primary purpose trading to raise revenue for the University, and it would not be a permitted use of the University’s charitable resources to subsidise other bodies’ security costs.  
Part 4 - Required conduct 
17. Students and staff of the University must meet the University’s expectations regarding acceptable conduct in any events and activities covered by this Code of Practice. Further information regarding what constitutes misconduct is provided in the Student Conduct Policy and the Staff Disciplinary Policy and Procedure.
18. Those attending events and meetings at the University are expected to conduct themselves in a manner consistent with the following principles:
a. everyone has the right to free speech within the law.
b. the aim of events at the University is to expose members, staff and students to the widest possible range of views, within the law.
c. protest is itself a legitimate expression of freedom of speech, but protesters should recognise the rights of others participating in the event or meeting, and in particular not violate the rights of others to speak during the event. Protest must not shut down debate.
19. The University is also committed to ensuring that students and staff organising or participating in events and activities which are permitted under this Code of Practice are not subjected to detrimental treatment as a result of exercising their rights to Freedom of Speech and Academic Freedom
20. Where a breach of this Code occurs, it is expected that everyone to whom this Code applies will assist in securing the identification of persons involved in that breach. 
Part 5 - Appeals, complaints and general
21. If any person or organisation believes that the actions of the University in refusing permission or facilities for the holding of any event, or the actions of the University or the Students’ Union are unreasonable, there shall be a right to make representations. These shall be made to the Deputy Vice-Chancellor within seven calendar days of the date of the letter confirming the decision. The Deputy Vice-Chancellor shall consider such representations and, within seven calendar days, shall in writing advise the person or body making them whether the original decision is to be upheld or varied.  The Deputy Vice-Chancellor may authorise another member of the Senior Staff of the University (other than the University Secretary) to exercise this function on their behalf.  The decision of the Deputy Vice-Chancellor or other member of the Senior Staff (as the case may be) on such representations is final.
22. All other complaints relating to Freedom of Speech and Academic Freedom: 
a. Complaints from current and former students will be considered under the Student Complaints Procedure. 
b. Complaints from current staff will be considered under the Staff Grievance Procedure. 
c. Complaints from former staff should be submitted to the University Secretary (uso@londonmet.ac.uk, who will ask Human Resources to investigate the complaint. 
d. Complaints from job applicants for academic roles who are not staff of the University should be submitted to the University Secretary (uso@londonmet.ac.uk), who will ask Human Resources to investigate the complaint. 
23. Unless otherwise specified in the relevant procedure, complaints should be submitted within three months of the event, activity or decision to which the complaint relates.   
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