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EMOPUAN

OT penakuum

bBronneteHb Memopuan — EHRAC

EUROPEAN HUMAN RIGHTS ADVOCACY CENTRE

EHRAC

MeXxayHapogHasa cucrtema
3awmThbl NpPaB YesioBekKa

B aTom HomMmepe BionneteHsa «Memopuan»-EHRAC mbl
nyénukyemMm crneumanbHble MaTepuanbl, NOCBALLEHHbIE
MexaHn3Mam 3almThel npaB yenoseka B cucteme OOH.
Kak Tonbko npod. @unmn OncToH Obii Ha3HaYeH cneuy-
anbHbIM goknagydnkom OOH no MacCcoBbIM Ka3HAM U1 Kas3-
HaM 6e3 cyna n cnegcteus B utonie 2004 r., OH UCNpocun
pa3peLLeHns pOCCUNCKNX BlacTern Ha noceleHne Yey-
HUW, OOHAKO MOJy4un oTkad. Tabnuuya Ha cTp. 11-12 co-
OEePXUT KOHTAKTHblE OAHHble HEAOrOBOPHbLIX (Pabouux
rpynmn, cneuyanbHbiX AOKNAOYMKOB U CheunanbHbIX
npeacraBuTenein) u 4oroeopHeix opraHoB OOH. B Home-
pe 06CyXaalTcsa nocnegHne «anbTepHATUBHbBIE» OOKNA-
Obl, npencrtaBneHHble poccunckummn HIMNO KomuteTty
OOH npoTtmB NbIToK 1 KOMUTETY NO NMKBUAALMM PaACO-
BOW guckpumMuHaumn. CornacHo pacnmcaHuio, o4yepes-
Hbl€ OTYETbI POCCUMINCKOro NMPaBMUTENBCTBA O0/KHbI pac-
cmaTpuBaTbes KommuteTomM no npasam pebeHka B CEHTS-
6pe 2005 r., a KoMnuteTOM NPOTUB MbITOK — B HOSIOpE
2006 r. (uHdpopmaumio o rpaduke paccMOTpeHus
0OKNagoB  OOrOBOPHBIMW  OpraHamm  CM.  Ha
http://www.ohchr.org/tbru/Reporting_schedule.pdf).

JInpa KOcynoBa ygoctoeHa Harpaabl MapTtuHa
DHHanca gns npaso3awmtHruKos 3a 2004 r.

Kpome Toro, B aTom Homepe TatbaHa Tomaesa (MH-
CTUTYT penurnuv n npasa, Mocksa), paccMmatpuBaeT npa-
BO Ha cBOGOAy penurum B ceeTe gena MockOoBCKOro oT-
nenenvsa Apmumn CnaceHunsa npotue Poccun. [py Xonu-
Hep (MexayHapogHaa konnerunsa agsokaTtoB «CaHkT-lNe-
TepOypr) aHanu3mpyeT nocnegHue peweHnsa Crtpac-
Oyprckoro cyaa otHocuTensHo Poccunu, a Knpunnn Kopo-
TeeB («Memopunan»-EHRAC) paccmaTtpuBaeTr 006sa3aH-
HOCTb ncyepnaHus 3p@PEKTUBHbIX BHYTPEHHUX CPEACTB
3alNTbl MPUMEHUTENIBHO K POCCUNCKOMY KOHTEKCTY.
CarimoH Mocc (EHRAC) BblgensieT k/to4eBble acnekTbl
noknanos NeHepanbHoro cekpetaps Coseta EBponbl no
YeyHe B 2004 r. Takxke paccmMaTpuBalOTCa OCHOBOMOMA-
ratowme pelwleHus EBponeiickoro Cyga no genam Acca-
HuA3e npoTtuB py3nn n Unawwky v ap. npotms Mongossl
n Poccun.

Bynem paabl ycnbilwaTth Balle MHEHME 00 9TOM HOMe-
pe v npennoxeHnsa ons oyaywmx nyénmkauuin.

®unun Jlny
IOupektop EHRAC

CopepxaHue

McuepnaHuve cpeacTs
NMpPaBOBOW 3aLLUMTHI

7 anpens 2004 r. leHepanbHbIV ce-
KpeTapb «MexXxayHapogHOM aMHUCTUN»
WpeHa XaH Bpyynna Harpagy MapTtuHa
OHHanca ana NpaBo3alLMTHUKOB Jlnge
IOcynoBoi, koopauHATOPy FPO3HEH-
ckoro odpuca «Memopurana». 310 Bax-
HOE MPU3HAHWE [OOCTUXKEHUN I-XU
lOcynoBoii B ee paboTe B HeyHe cTano
pe3ynbTatoM enuHOracHoOro petle-
HUS XXIOPUW, NPUCYXXAAIOLEro Harpagy
MapTuHa 3HHanca m CoCToALEro u3
npeacTaBuUTeNen OecsTv BEAyLINX He-
NPaBUTENBbCTBEHHBIX MPABO3ALLUMUTHbBIX
opraHusauui mupa. Harpaga Maptu-
Ha DHHaca NPUCYXJaeTCsa eXerogHo
Ha MPOTSXEHUN MOCAELHUX OEeCATu
net. PaHee ee yooctameanmcb Hatawa
Kanguy (KOrocnasus), Acma [xxaxaH-

rup (MakucTtan), Anvpuo Ypnbe MyHb-
oc (Konymbus) n Mappwu By (KuTtaii).

MNpencenarens XOpW NO NPUCYX-
OeHno Harpagbpl MapTuHa OHHanca
XaHc TyneH Hassan Jlugy «ogHON u3
CcaMbIx OEeCCTPaLLHbIX XEHLLMH B EBpO-
ne», a OENCTBYIOLWMA UCMONHUTENb-
Hbl aupekTop «Human Rights Watch»
B EBpone n CpenHeii Asnn Payen [eH-
Oep 3aaBuna: «Tam, roe 6e3Hakas3aH-
HOCTb B nopsiake Bellen, Jinaa locyno-
Ba CTasa MY>X€CTBEHHbIM 3aLUNTHUKOM
cnpasegmBoctn. OHa HeABYCMbIC-
JIEHHO 3a51BNSIET POCCUICKOMY MpPaBu-
TENbCTBY, YTO HAPO, OXMAAET OT HEro
OTBEeTa 3a NOMNpPaHMe NpaB YEI0BEKa».

doTo cm. Ha caliTe: http://martinennalsaward.org/lida

Ccbinkm: www.hrw.org/press/2003/12/chechnya120503.htm;

www.martinennalsaward.org
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cuepnaHne cpencTs
NpPaBOBOW 3aLLNTHI
KakK Kputepum
NPMEMSIEMOCTU
Xanoobl

B EBponenckun Cyn
No npaBam 4yenoBeka
N poccumckas
NnpaBoBas cuctema

Knpunn KopoTtees,
topucT ML, «Memopunan»

B cooTtBetcTtBMM CcO CT. 35 KOH-
BEHLMM O 3aluMTe NMpaB 4YesnoBeka u
OCHOBHbIX CBOOOA, MHAVIBUAYaAbHAS
xxanoba B EBponerickmin Cya no npa-
BaM 4esioBeka MOXET ObITb nogaHa
nocne ucyepnaHmsa 3PPEeKTUBHbIX
CpeacTB NpaBOBOW 3aliMTbl HA Ha-
LMOHaNbHOM ypoBHe. B HacToswen
cTaTbe 0yayT pacCMOTPEHbl BOMPO-
Cbl 9MOEKTUBHOCTM  Pa3JINYHbIX
CpeacTB NMpPaBOBON 3alUThI, CyLle-
CTBYIOLLMX B NpaBoBoOi cucteme PO
(KOHCTUTYUMOHHAasA, obLasa n apout-
paxHas opucankuus). Kpome Toro,
Mbl OOpPaTMM BHMMaHME Ha ABa UC-
KMoYeHns n3 TpeboBaHus 06 ncyep-
naHUM CPencTB MPaBOBOW 3alLUThI:
HapyLleHMne npaea Ha nogavy MHau-
BUAYaNbHOM Xanobbl 1 NPUMEHEHNE
BPEMEHHbIX MEpP B COOTBETCTBUM CO
cT. 39 PernamenTa Cyana.

B poccwuitckonn npaBoBON nute-
paTtype yTBepxXxnaeTcs, 4To obpatle-
Hue B KoHCTuTyumoHHbin Cya Poc-
cuiickoii depepaunn He sBNsieTcs
ob6g3aTenbHbIM YCIOBMEM McHepna-
HUS CpencTB MPaBOBOM 3aWNThbI'.
MpencraBnseTcsd, 4TO Takon BbIBOA,
COoeNnaH Ha OCHOBAHUKU pPELUEeHUst O
HenpueMnemMocTn xanoodbl Tymuio-
BuY rnpotuB Poccum?, B koTopom Cya

yKasasn, 4To 0Tka3 KOHCTUTYLMOHHO-
ro Cyna P® paccmartpuBaThb Xanoby
3a8BUTENbHULBI MO CYLLECTBY Kak
HEenoABEAOMCTBEHHYIO €My, HE OT-
HOCUTCS K BONPOCaM, NoAfexXaLinum
paspeLueHunio.

OpaHako B peLleHnn 0 Henpuemne-
MOCTU xanobsl puiiaHkosa u pu-
aHkoB rpoTtuB JlatBuu® Cyp ykasan,
4yTO B TEX Cllyyasx, Korga ocrnapvea-
€TCsl HauuoHasNbHOE 3akoHOoOATEsb-
CTBO B LESIOM (@ HEe Kakue-TO KOH-
KpPEeTHble Mepbl, MPUHATbLIE B COOTBET-
CTBUM C HMM WUJIX B HApYyLUEHNE ero) n
Korga HauuoHanbHas npaBoBasi CUC-
Tema JonyckaeT OCrnapuBaHme Takmx
HopM B KoHcTuUTyumoHHom Cyge,
KOHCTUTYLIMOHHAs xanoba aBnsieTcs
9¢pDEKTUBHBLIM CPEACTBOM 3ALLNTHI.

HanpoTtue, ecnu 3agaButenem oc-
napmnBarOTCAd KOHKPEeTHbIe ,EI,GI?ICTBI/IFI
unu 6e3pnencTeme, Hapylwawouime
KoHBeHUMIO, NMyCTb Aaxe M Haxogs-
uimecda B NMNOJIHOM COOTBETCTBUN C
3aKkoHOOaTeNbCTBOM®, OH O0JIKEH
npexae BCEero MCnosb3oBaTb Kak
CpeacTBO 3awmTbl obpalieHune ¢
rpa>xgaHCKMmM MCKOM i agMuUHMC-
TpaTUBHOM Xanobon B cyn obuien
IOpPUCOUKUN 1IN apOuTpaxHbIn
cyn, npexae 4yem obpaiiatbcs B EB-
ponenckuin Cya.

B poccuiickom npoueccyanbHOM
3aKoHOOATeNbCTBE NPEeayCMOTPEHO
[0 4yeTbipex cyaebHbIx CTaaumi pac-
CMOTpEHUa aena B cygax obuien
IOPUCOVIKUMU: MEepBasi MHCTAHUMS,
anennsumnmoHHasa un (Mnn) kaccaumoH-
Has MHCTaHUMS, NepecMoTp aena B
nopsigke Hapsopa. KaccaumoHHoe
(roe BO3MOXHO — anennsgauuoHHOE)
ob6>xanoBaHne peLleHus aBnsgeTcCs
obg3aTenbHbIM®.

Lo npuHatua MK P® n YIMK PO
HafA30pHOE MNPOW3BOACTBO SBNSA-

NOCb HES(]PEKTVBHBIM CPEACTBOM
MPaBOBOM 3alMTbl, MOCKOJIbKY MO-
[aya Haa30pHOro NpoTecTa 3aBuce-
na UCKYUTESIbHO OT YCMOTPEHUS
yKa3aHHbIX B 3aKOHEe OOJIKHOCTHbIX
nnub. B pewieHnu o HenpnemnemMmoc-
T Xanobbl bepa3eHnLLBUIN MPOTUB
Poccumn’ Cya npusHan v HOBOE Haf-
30pHOE NPOU3BOACTBO B YTOJIOBHOM
npouecce HeadpPeKTUBHbIM Cpes-
CTBOM 3aLLNThbI, Tak Kak Npaso noaa-
4 HaO30PHOM Xanobbl HUKAK He Or-
paHN4YeHOo BO BPEMEHM, YTO HapyLUa-
€T NMpuHUMN NpaBoOBOW OnpeaeneH-
HOCTW. [lepeCMOTPEHHbIN MOPSA0K
HaA30pHOro NPOM3BOACTBA MO
rpaxgaHckum genam Obin Npu3HaH
Hea(pDEKTUBHbLIM B pewleHnn JeHu-
coB npotuB Poccun®; Cyn ykaszan,
4yTO pasdbupaTenbCTBO B Nopsake
Hag3opa B COOTBETCTBMM C HOBOM
npouenypor MOXeT ONTbCS Heo-
npeneneHHo 4Oro B CUIly Ype3mep-
HOro KONM4yecTBa MHCTaHUMM, obna-
JaloLwmx Haa30pPHbIMU MOJIHOMOYUA-
MU.

B cnyyasnx, koraa 3asiBuTENb Xa-
JIyeTCS HAa HENCNOJIHEHME PELLEeHMS
cyna, obxanoBaHue OEeNCcTBUN Cy-
[ebHOoro NpucTaBa-nUCMoOIHATENS He
TpebyeTcs, ecnm B HEWUCMONHEHUN
PELLEHUS €ro BMHbI HET®.

B OTHOLLEHWM YyrofoBHOro cyno-
NPOn3BOACTBA, PELUEeHMEM O Npu-
eMneMocTn xanobbl TpyOHUKOB
npotnB Poccun™ Cyp, npu3Han He-
adPpekTMBHBIM 0OXanoBaHMe peLue-
HUIN cregoBaTens NPOKYpPopY, HO OT-
MeTW, 4TO, HECMOTPS Ha OTCYTCT-
BMEe Yy cyna olOwen topucankumnm
NOJSIHOMOYMSA BO30YXOaTb YroJioB-
HO€ [eno, BO3MOXHOCTb CyaebHOoMm
OTMEHbI MOCTAHOBNEHMS 00 OTKa3e B
BO30Y>XOEHUM YrOIOBHOIO Aena co-
cTtaBnano apdekTnBHoe CpencTBo
3alnThI.

1 MexayHapoaHas 3awmTa npaB YesioBeka C MCMoNb30BaHNEM HEKOTOPbIX MEXAYHAaPOAHO-NPaBOBbIX MEXaHU3MOB. 2-e n3a. / MNoa. pean. K.A.
MockaneHko. — M., 2001. — C. 20 (aBTop cooTBeTCTBYlOLLEN raBbl — M.P. BockobuTtoBa); Beccapabos B.I". EBponetrickuii Cyg no npasam

yenoseka. — M., 2003. — C. 74.

2 Tumilovich v. Russia (dec.), no. 47033/99, 22.6.99.

3 Grisankova et Grisankovs ¢/ la Lettonie (dec.), no 36117/02, 13.2.03.

4 cwm., HanpuMep, peLleHus no cyLecTsy xanob, rae Cya ykasbiBan Ha HecooTBeTCTBME KOHBEHLMM POCCUIACKOr0 3aKoHOAATEIbCTBA
(Ryabykh v. Russia, judgment of 24 July 2003; Rakevich v. Russia, judgment of 28 October 2003).

S Burkov v. Russia (dec.), no. 46671/99, 30.1.01.

6 Tumilovich v. Russia (dec.), cited above. PelieHune no xanobe TymMnnoBmy kacaeTcs, CTPOro roBopsi, TOJIbKO rpaxaaHcKoro npouecca, Ho B YIMK
PC®CP cyliecTBOBanu aHaiorMyHble Npoueaypbl, KOTOpble, OTMETUM, Gbin NPU3HaHbI HE3PdEKTUBHBIMU MO CXOXel xanobe NpPoTUB YKpavHbl
(Kucherenko ¢/ Ukraine (dec.), no 41974/98, 4.5.99), Ha koTopyto cocnancsa Cya B peLieHnn 0 HempuemaeMocTn xanoobl TYMUIOBUY.

7 Berdzenishvili v. Russia (dec.), 31697/03, 29.1.04.

8 Denisov v. Russia (decision), no. 33408/03, 11.5.2004

9 Burdov v. Russia, judgment of 7 May 2002, § 17.

10 Trubnikov v. Russia (dec.), no. 49790/99, 14.10.20083.
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Kpome Toro, Cyn npoBoamT pas-
rpaHnyeHne umcHepnaHus CpencTts
NnpaBoOBOW 3aLLNUTLI NO CT. 5 1 CT. 6
KonBeHuun''. Ecnmn ona nogaum xa-
noObl Ha NpeanofaraemMble Hapylue-
HUS NPOLLECCYallbHbIX rapaHTUiA Mo
cT. 6 KoHBeHUUN Heobxoammo 00-
>anoBaHue cyaebHoro noctaHoBne-
HUS, TO OS nNoaaym xanobbl No cT. 5
HeobxoaumMo obXanoBaHue Nullb
npoueccyasibHbIX peLleHnin o 3a-
KJIto4eHnn nog, cTpaxy (cT. 5 § 1(c))
MU MPOAJZIEHUN CPOKOB COAEepXaHusd
nop ctpaxen (cT. 5 §§ 3 munn 4). 06-
>anoBaHue Npuroeopa B Lesiom (xo-
T BMEcTe C NpuroBopom obxxasy-
IOTCS1 U BCE paHee BbIHECEHHbIE OMn-
peneneHunsi, B TOM YMcse O 3aKioye-
HUWM NOA, CTPaXxy U NPoAeHNn CPo-
KOB coaepxXaHunsi nog, CTpaxemn) He
aBngeTcqd aPPEeKTUBHLIM CPEnCT-
BOM 3aLUMTbI AJ19 M0Aa4YM Xanobbl Ha
HapyweHune cT. 5 KoHBEeHUMN.

OO6palleHne B apOnUTpaxHbIl Cy[,
3a 3alMTON CBOUX MpaB SBASETCS
apPeKTUBHbIM CPEACTBOM MpPaBO-
BOW 3alnThl. Tak, B peLueHmn no xa-
nob6e Kosnos nportus Poccun®™ Cypg,
ykasas, 4TO BHYTPUrOCYAApPCTBEH-
Hble CPeACTBa NPaBOBOV 3ALUMThI HE
Obln1 ncHepnaHbl, MOCKOJIbKY 3as1BU-
Tenb He obpaTunca B apOUTPaxHbIn
cyn, XoTa Ha Heob6xoaMMOCTbL obpa-
TUTLCS B HEro GbISI0 NPSIMO yKa3aHOo
CyOoM 06Len 1opUCANKLNN.

PelweHne apbutpaxHoro cyna
MOXeT ObITb 06XafloBaHO B anenns-
LMOHHOM U KaCCaLIMOHHOM Nopsiake,
a TaKke B nopsiake Haazopa. Anen-
NFAUMOHHAsA 1 KaccauyoHHas xxanoba
cunTarTcs 3aOPEKTUBHBIMN CPEACT-
BaMn 3awnTbl. HoBas npoueaypa
paccMOTpeHNs Oen B Nopsiake Hamd-
30pa, TaK Xe Kak un B cnydae c [TIK
P®, He cTana npegMeToM paccMoT-
peHna Cypa, HO B peleHun O He-

npuemaemMocTu xanobel AO «Ypasi-
maltl» npotTus Poccun™ nepexogHble
NOJIOXKEHNA O HaA30pPHOM MPOU3-
BOACTBE' OblM MPU3HAHbI YPE3BbI-
YarHbIM 1 NOTOMY HES(DEKTUBHBLIM
CpencTBOM MpPaBOBOM 3ALLUTHI.

Cyn MOXEeT yCTaHOBUTb HE TOJb-
KO HapylLleHue npas, rapaHTupo-
BaHHbIX KoHBeHUueln B Pa3gene |, HO
1 HapyLwieHne cT. 34 in fine (0653aH-
HOCTb IFOCYyOapCTB HMKakum obpa-
30M He npensaTcTBoBaTb 3PPeKTUB-
HOMY MCMNONb30BaHUNIO NpaBa Ha 00-
paweHne B Cyn). Takaa ob6s3aH-
HOCTb MNpenocTaBnsieT 3asaBUTESIO
npaBo, OT/IMYHOE OT TEX, YTO U3JNO-
>KeHbl B KOHBeHU MY unn [NpoTokonax
K Heli. BBuay npmpoabl 3TOro npasa,
TpeboBaHMe 006 mcyeprnaHuu BHYT-
PEHHUX CPEACTB NPABOBOM 3alLUThI
K HEMY HenpumeHuMo. B cuny Bax-
HOCTU, NPMOABAEMOW MPaBy Ha VH-
OVBUAyasnbHyl0 Xanoby, 6bi1o Obl
Hepal3yMHO TpeboBaTb OT 3aABUTENS
npuberatb K 0ObIMHOM cynebHomn
npouenype B HauVOHaNbLHOM I0pnUC-
OVIKUMY B K&XO0M U3 Clly4YaeB, koraa
TIOPEMHbIE BNacTU BMELUNBANINCH B
ero nepenucky ¢ Cyoom'™. Cnepoa-
TenbHO, TpeboBaHMe 006 wucuyepna-
HUM CPEACTB BHYTPUrOCYAAPCTBEH-
HOM NPaBOBOV 3aLLNTbI HEMPUMEHN-
MO K xanobam Ha HapyLlueHue cT. 34
KoHBeHUMN.

Kpome Toro, ct. 39 PernameHTta
Cyna npepycmatpuBaeT, 4to Nana-
Ta Cyma nnu ee lNpencepatens, Tam
roe 9To Heob6XxoAMMO, MOXET o
TpebOoBaHUIO CTOPOHbI WUN MHOrO
3aMHTEPECOBAHHOIO nnua, UM Mo
CBOEW MHMLUMATMBE yKasaTb CTOPO-
HaMm Nto0YI0 BPEMEHHYIO Mepy, KOTO-
pasi, No ee U ero MHeHWIo, [OXHA
ObITb MPUHSATA B MHTEpecax CTOPOH
NN Hagnexawlero BefeHus npoue-
ayp. Kak npaeuno, pellueHue o Bpe-

11 Cm., Hanpumep: Kalashnikov v. Russia (dec.), no. 47095/99, 18.9.01.
2 Kozlov v. Russia (dec.), no. 55129/00, 18.4.02.
3 AO «Uralmash» v. Russia (dec.), no. 13338/03, 4.9.03.
14 cr.10 ®denepanbHoro 3akoHa ot 24.07.2002 r. Ne 96-D3 «O BBeaeHUMN B felicTBUE APOUTPaXHOIO NpoLeccyanbHOro kogekca Poccuiickon
depepaunn» // CobpaHue 3akoHopaTenscTea Poccuiickoi Pepepaumn. — 2002. Ne 30. Ct. 3013.
S Klyakhin v. Russia (dec.), no. 46082/99, 14.10.03.
16 B nene Ogxanan npoTtue Typuun, 0OfHaKO, JaHHAs Mepa COCTOsNa B NMPEANIOXEHMM FOCYAaPCTBY-0OTBETHMKY HE KA3HUTb 3asiBUTENS 10 OKOH-
YyaHua paccmoTpeHus Cynom gena (Ocalan v. Turkey, judgment of 3 March 2003, § 5). Bo Bpemsi paccmoTpeHus gena B Typumm 6blia oTMe-
HEeHa CMepTHas KasHb, 1 3aaBuTeNb Obi1 noMunosaH. B nene LWamaeB n 12 gpyrux npotms py3un n Poccum (Shamaev et 12 autres ¢/
Georgie et Russie (dec.), no. 36378/02, 16.9.2003) Cyn pacnopsguics, 4Tobbl POCCUIACKOE NPaBUTENLCTBO AOMYCTWUSIO K 3assBUTETIO ero afl-
BokaTta. B nene Npyesa-Bucuesa npotus Poccum Cya, ncnonb3osan Mpasuno 39 ans Toro, 4To6bl HAMOMHUTL FOCYAaPCTBY-OTBETHMKY O €ro
0643aHHOCTU He NpPensaTCTBOBaTh 3HEKTUBHOMY NCMOJIb30BAHMIO MpaBa Ha noaavy UHAMBUAYaNbHOW Xanobbl, rapaHTUPOBAHHOMO CT. 34 in

fine KoHBeHUMN.

MEHHbIX Mepax NPUHUMAETCH B CIy-
yasx, Koraa 3asiBUTEN0 rPO3nT SKC-
Tpaguuus UM BblOBOPEHME, U CO-
CTOUWT B NPEAJIOXEHNN TOCYAAPCTBY-
OTBETYMKY HE 3KCTPaaVpPOBaTb UK
He BblABOPSATb 3aaBuTens’®. MNpume-
HEeHVEe BPEMEHHbLIX Mep, KakK NnpaBu-
no, Tpedyet ot Cyna HemMensieHHOro
peLleHns No gaHHoMy Bonpocy. No-
aToMy B [1pakTnyeckom ykazaHuun'’,
n3gaHHom lpeacepatenem Cyaa,
yKasblBaeTcd, 4TO xanoba v Aoky-
MEHTbI MO HEN MOryT ObITb MOAAHbI
0,0 NPUHATUS OKOHYATENbHOIrO HaLUm-
OHaNbHOro peLleHusi, Korna 3asBu-
Tenb N (Unn) ero npeacTtaBuUTENb
npennonaralT pelleHne He B UX
Nosb3y N 3TO peLleHne MOXET ObITb
WCMOJIHEHO B OYEHb KOPOTKME CPO-
k1, 4Tobbl y Cyna 6bs10 BpeEMS pac-
CMOTPETb MPOCLOY O MPUMEHEHUN
BpeMeHHOM mMepsbl. [Insg Poccuun aTo
aKTyanbHO B Aenax 06 agMuHuUcTpa-
TUBHOM BbIABOPEHUU 33 MNpeaensb
P® uvHOCTpaHHbIX rpaxaaH, pelle-
HWS1 MO KOTOPbIM VUCTIOJIHAIOTCS B Te-
YeHNEe HEeCKOJbKUX OHEN C MOMEHTa
BCTYMJIEHUS UX B CUJTY.

Takmm obpasom, Cyn paspeLumn
6onblWy YacTb npobnem, kacato-
LLMXCS ncHepnaHnus CpeacTB NpaBo-
BOV 3aluThl B POCCUNCKOWN CUCTEME
(noMnMo 3P PEKTUBHOCTN HAL30pP-
HOro NPOV3BOACTBA B apOUTPAXKHOM
pasbuparensctee). OgHako 3Ha4n-
TENbHOE KONMYEeCTBO Xanob He Co-
OTBETCTBYIOT KpUTEPUAM npuemne-
MOCTW, HEeABYCMbICIIEHHO ornpene-
NIeHHbIM B KOHBEHUMW N MNpakTuke
Cypna. 3aasutenn nnbo He 1UCnosb-
3YI0T AOCTYMHbIE CPEACTBA 3aLUUThI,
nmbo npuberaT K HeapdekTuB-
HbIM, Mporyckas rnpu 3TOM LUecTu-
MECSYHbIN CpPOK. [laHHble OLWMbBKK
NPUBOAAT K MOBbILEHHOMY KOJinye-
CTBY HEOOOCHOBAHHO MOAAHHbIX W
OTKJIOHEHHbIX CyaoM xxanob'®.

17 Requests for Interim Measures under Rule 39 of Rules of Court, Practice Direction issued by the President of the Court on 5 March 2003.
18 Tak, B 2003 r. Ha npegMeT NpuemMnemMocTu Ob110 paccMoTpeHo 3222 xanobbl NpoTMB Poccun, HO nuilb 15 6bIv NpU3HaHbl NpuemMaemMsiMm
(npumepHo 0,4%), uto B 10 pas HuXe cpefnHero ypoBHs B 4% npuemsembix xanob 3a 2003 r. (753 n3 18033). (Survey of the Court’s

Activities 2003, p. 35).



AnbTepHATMBHLIV O0OKNaA
Komutety OOH npoTnB NbITOK

B npenaBepun paccMOTpPEHUS
Komutetom OOH npoTmB nMbITOK
(UNCAT) Ha cBoen 28-i ceccum B
anpene-mae 2002 r. TpeTbero ne-
puoamyeckoro ot4yeta Poccuinckon
depnepaumn o cobnogeHnn KoH-
BEHLMN NPOTUB MbITOK Y MHOIO XeC-
TOKOro, 6ecyenoBEeYHOro UIN YHU-
Xarouero obpatleHMsa nnu Hakasa-
HUS POCCUICKME MpPaBO3ALLUTHbIE
HMO coBMECTHO NOAroTOBUAU
«aNibTepHaTUBHbIN Aoknan» Komun-
TeTy. AnbTepHaTMBHbIN OoKnand cTa-
BWJT CBOEV LENblO 3amnofiHUTb Npo-
6enbl B NPaBUTENbCTBEHHOM OTYETE
1 6onee NOSHO OCBETUTbL BOMPOC O
BbinoNHeHUN Poccunen KoHBeHuuu;
€ro cofepxaHne OCHOBbIBANIOChb Ha
MaTepuanax opraHudayun-y4acT-
HMKOB MO BOMPOCY MbITOK 1 aHanu3a
TeHOEHUUN B psige pernoHoB Poc-
cun.

CocTtaButenu AnbTepHaTUBHOIO
[oknaga OoTMEeTUNN, YTO CO BPEMEHU
npeacTaBfieHns BTOPOro nepuoam-
yeckoro otyeta Poccusa He coBep-
Linna 3Ha4YMTesnbHOro rnporpecca B
npuBeaeHnn CBOEro 3aKkoHoaaTe N b-
CTBa 1, B 0COBEHHOCTM, CBOEN npa-
BOMPUMEHUTENIbHOW NPaKTUKN, B CO-
oTtBeTcTBUEe ¢ KoHBeHuuen. Poccus
Takxke He mpucnyllanacb K HEKOTO-
pbiMm 13 pekomeHgauunn UNCAT,
COEeNaHHbIX Mocsie PacCMOTPEeHUs
ee BTOpPOro nepuvoamyeckoro otye-
Ta. lMpakTuka MbiTOK U XECcTOKOro,
6ecyenoBevYHOro M YHMXaoLWEero
obpaueHma B Poccum lwimpoko pac-
NMpoCTpaHeHa, a CpeacTBa 3alliuTbl
NnMb0o ManoyYmCeHHbl, TMbo BoobLLE
OTCYTCTBYIOT.

AnbTepHaTUBHLIA O0KNan OoTMe-
TUN YeTbipe obnacTn, B KOTOPbIX
npobnema cTouT Hanmbonee OCTPO.
Bo-nepBbix, 3TO NpUMEHEHME MbITOK
1 6ecyenioBe4yHOro obpalleHns co-
TPYAHUKAMU MPaBOOXPaHUTENbHbIX
OpraHoB B X0A4e NnpeaBapuTesibHOro
paccnenoBaHus U OOMNPOCOB, a Tak-
Xe B X04e MUINLENCKMX onepauunn
M onepaTtuBHO-PO3bICKHON Oesa-
TeNbHOCTU. BTOpas BbloeneHHas
obnacte — 6ecyenoBeYHbIe YCNO-
BUSI, B KOTOPbIX COAEPXaTCA 3ak/o-
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yeHHble. lMpn TOoM, 41O B Poccumn
nPpMMepHO 1 MIH. 3akJII0YEeHHbIX
(04MH N3 caMbIX BbICOKMX Noka3aTe-
nen B MMpe Ha AOylly HaceneHus),
9Ta npobnema LIMPOKO PacnpocT-
paHeHa. TpeTbss OTMe4YeHHas 00-
nactb — NbITKN N BGecyenoBeyHoe
obpallgHne B apMunm, BKIKOHas Xec-
TOKMe mn3feBaTenbCTBa CTapOCy-
Xallyx Hag HOBUYKAMU, N3BECTHbIE
KaKk «O0edOoBLUMHA», a 4YeTBepTtas —
MbITKN U Opyrve HapylleHusi npas
yesioBeka, UMewlWwme MecTo B
YeyHe.

Beuay T0ro, 4TO akTbl HACMNUA U
MbITOK MPOAOO/KAOT MMETb MECTO, B
AnbTepHaTMBHOM [OoOKNage conep-
XNTCA OECATb PEKOMEHOALUNNA OTHO-
CUTENIbHO 3aKOoHOAATEesIbHbIX, aaAMU-
HUCTPATMBHBIX U CYAEOHbIX Mep, KO-
TOpble OOJKHO npeanpuHATb rocy-
[apCTBO:

1. Co3paHuve He3aBUCMMOro npa-
BUTE/IbCTBEHHOIO OpraHa, YroJiHo-
MOYEHHOro npegnpuHMMaTb yro-
JIOBHOE paccriefoBaHue no aenam,
CBSAA3A@HHbIM C MbITKaMW WJTN OYPHbLIM
obpaweHnemMm, ” nNpeacTaBnsaTb
XepTB B CyA4e.

2. BHeceHue nameHeHuin B Yro-
JIOBHO-MpoLeccyalibHbll KOOEeKC C
Lenblo BK/OYEHUSA onpeneneHus
MOHATUA «MbITKa», NOAOOHOro Cco-
nepxawiemycs B KOHBEHUMU, 1 MTPU-
HATME 3aKoHOOATeNbCTBa, HEOOXO-
aMMoro, 4tobbl onpenennTb MNbITKU
KaK OTAOeNbHOE YyrosloBHOE NPEecTyn-
neHue (cm. ctateto Onbru Lenene-
BOM «B poccuickom 3akoHopartesb-
CTBE MNOSIBUJIOCb OnpeneneHne no-
HATUS «MblTKa» B NpeablayLemM Bbi-
nycke bionneteHs).

3. [llpoBeneHne obweHaumo-
HaJIbHOM KamMnaHumn NMPOTUB MbITOK,
Hal'lpaBJ'IeHHOI‘/JI Ha LWnpokne cJryion

HaceneHus, a Takxke y4ebHOW Mpo-
rpamMmmbl ond COTPYyAHUKOB MNpaBOoo-
XPaHUTENbHbIX OPraHoB, Cya0B U ro-
CY[apPCTBEHHbIX CllyXaLluX.

4. CospgaHune cucteMbl addek-
TUBHOIO MapiiaMeHTCKOro Haasopa
3a cobnogeHnem ctaHoapToB B 00-
nacTu npaB 4esioBeka B nNeHnTeHun-
apHbIX YYPEXOEHUSX.

5. CospaHne He3aBUCUMOW KO-
MUCCUU, MPU3BAHHOW paccneno-
BaTb Cly4an NMpPpUMEeHEeHUs MbITOK U
XEeCcToKoro, 6ec4enoBeYHOro wunu
YHU3UTEJIbHOIO o6pau.|,eH|/|9| NN Ha-
KasaHus B HeuHe.

6. lNoowpeHne npouenyp ycrta-
HOBJIEHUNA N YBOJIbHEHUA COTPYAHUN-
KOB MwuHuUCTEpcTBa BHYTPEHHUX
nen, npuberawwmx K MbiTkam Unuv
6ecyenoBevyHOMY ObOpaLlLeHMIO.

7. Co3pnaHve He3aBUCUMBIX MO
pasgeneHnin B pamkax MMHUCTEpPCT-
Ba BHYTPEHHWX OEN C Lenblo pac-
cnefoBaHUs CydYaeB MNPUMEHEHUS
NbITOK COTPYOHUKAMU MUINLUA, W
NOAO0OHbLIX OPraHOB, MO3BOJISIOLLMX
depepanbHoi cnyxbe 6esonacHoc-
TN y4acTBOBATb B paccnefoBaHumn
Cny4yaeB MNPUMEHEHUS MbITOK B ap-
MU N TIOPbMaX.

8. OTmMeHa «MpoLeHTa packpbiBa-
€MOCTU fen» Kak OCHOBHOIO KpuTe-
pus OLLEHKM kayecTBa paboTbl npa-
BOOXPaHUTESIbHbIX OPraHoB.

9. BoccTaHoBNeHMe MHCTUTYTA
0bOLWEeCTBEHHOro 3aluTHUKA (ropuc-
TO0B HIMO nnn gpyrux He3aBUCUMbIX
IOPUCTOB, KOTOPbIE MOTYT NPEeACTaB-
NSTb UHTEPECH 0OBUHAEMOrO).

10. OT™MeHa NoNIoXeHUN yronos-
HOrO 3aKOHOOATENbCTBA, OrpaHu-
YMBaAKOLLMX KOIMYECTBO MWLM, KO-
TOpPOE 3aKJIIOYEHHbIM MOXET MNony-
yaTb W3BHE, €CMN Takue OrpaHu-
YeHUs BREKYT 3a COOOM MbITKY roO-
N1040M.

MonHbI TEKCT ANIbTEPHATMBHOIO A0KN1a4a HAXOAUTCS MO aapecy:
http://www.pili.org/resources/brief_bank/russian_alternative_report_cat.htm

Pyccknin TekcT: http://www.hrights.ru/text/b16/Chapter19.htm

TekcT 3akntodeHns Komuteta OOH no nbiTkam:

http://www.unhchr.ch/tbs/doc.nsf/(Symbol)/CAT.C.34.Add.15.En?Opendocument



Pennrnosnasa
ceBoboga 1 ceoboaa
00beanHeHns:
MockoBckoe
oTaeneHne Apmnu
CnaceHuns npoTuB
Poccuum

TatbsiHa Tomaesa,
WHCTUTYT penurum n npasa, Mocksa

Oeno MockoBckoe oTaeneHue
Apmuun CnaceHus npotmB Poccum
(Ne 72881/01) 661710 NPU3HAHO NpU-
emnemblM [lepBoi cekuuen EBpo-
nenckoro cyma 24 wuwoHa 2004 r.
CTtpacbyprckuin cyg nOCTaHOBWUI,
4yTO Xanoba, nogaHHas OT MMEHWU
3TOV PENUIrMo3HON opraHu3auuu,
nogHMMaeT cepbe3Hble dakTndec-
Kve M npaBoBbLIE BOMPOCHLI Mo CT. 9
(ceobopa penurum), 11 (csoboma
obbeamHeHns) n cT. 14 (3anpeT Ha
anckpumMmuHauuio) KonseHuun. Cya,
OLHAKO, pelwunn, 4YTO He MMeeTcs
NPUYYH paccMaTpuBaTh Xanoody Ap-
Mum CnaceHus no cT. 6 (NnpaBo Ha
crpaBenjinBoe paccMoTpeHne aena
B Pa3yMHbI CPOK).

C MOMeHTa CBOEro BOCCO3aaHuns
B Poccumn B 1992 r., Apmua Cnace-
HMSA OKa3biBasa MOMOLLb HyXAaak-
wmmes nogsamv B Mockse 1 B opyrnx
pervoHax ctpaHbl. B 2000 r. Moc-
KOBCKOE yrnpasiieHne lcTuuum oT-
Ka3aso opraHM3aumm B NepeperncT-
pauumn, KOTOpPYK el Oblo HeobXo-
OMMO NPONTU B COOTBETCTBUU C HO-
BbIM 3aKOHOM O PENUIMO3HbIX 00be-
ONHeHuax, npuHatom B 1997 r. Cy-
nebHble opraHbl MOCKBbI yTBEPAUNN
3TOT OTKas, 1 6onee Toro, yctaHOBM-
NN B CBOUX PELUEHUsX, 4TOo ApMus
CnaceHus aBnsieTcs «BOEHU3NPO-
BaAHHOW MHOCTPAHHOW OpraHu3aum-
en». DTN peLleHnss B 3HAYUTESTbHOM
CTeneHm orpaHnymnu 6naroTeopu-
TenbHylo aeaTensHocTb ApMmun Cna-
ceHus B MockBe v noBJfiekn 3a Co-
6011 ee nocnenyoLLyio NUKBUAALMIO
B KayecTBe OPUAMYECKOro nuua.
HecmoTps Ha TO, 4YTO peweHusa o
nnkemMaauum b OTMEHEHbI Nocne
BblIHECEHHOTO KOHCTUTYLUMOHHBIM
Cynom onpepeneHus ot 7 ¢peBpans

2002 r., MOCKOBCKOE OTAENEHnE No
Cell AeHb He NepeperucTprupoBaHo.
OpraHuzauma npoaomkaeT UCMbIThI-
BaTb Ha cebe NocneacTBUS CIOXMB-
Lencs y Hee OenCTBUSMU B PE3YJib-
TaTte OeNCTBUN roCynapCTBEHHbIX
opraHoB 1 cyaebHbix Bnacten Mock-
Bbl HEFrATUBHOWM penyTauunm.

>Kanoba ot umenun Apmum Cnace-
HUS ObINO NogaHo B EBponenickuii
Cyn no npaBam 4enoBeka B Mae
2001 r. B TeueHne Tpex nocnenyto-
LWKMX NeT pasnuyHble MHCTUTYThl Co-
BeTa EBponbl nbiTanuch ybeamTb
poccuinckoe npaBuUTENbCTBO yna-
OnTb KOHMNUKT. [MapnameHTtckas
Accambnes Coseta EBponbl BbIHEC-
na pesoniounu, B KOTOPbIX Bblpaxa-
NCb «U3YMJIEHNE N HEeJOoyMeHue»
Nno MOBOAY PeLleHuns, dakTUYeckm
3anpeLwialowero OearebHoCTb Ap-
Mun CnaceHusi B Mockee. Pesonio-
LN PEKOMEHAOBANMN «00ECneynTb,
4yTOObl ApMUs CnaceHust NonbL30Ba-
nacb TeMU Xe npaBamu, KOTOPbIMU
OHa obnapaeT B Apyrux rocyaapcT-
Bax-y4acTHukax Coeta EBponsbl,
BKJIlOYAs MpPaBo ObITb MEepeperncT-
pupoBaHHo B Mockee» (OTyeTt Ko-
Muteta o cobniogeHun o6s3a-
TENbCTB rOCYAapCTBaAMU-y4aCTHU-
kamun CoBeta EBponbl, KomuteT no
MOHUTOPUHTY, Aok. 9396, 26 mapTa
2002 r.). Opyraga pesoniouusi, Npu-
HaTas MNACE, oTKpbITO Npu3biBaeT K
NPOBEAEHUNID «BHYTPEHHEro Chny-
XebHOoro paccrnenoBaHus depne-
panbHbIM MUHUCTEPCTBOM HOCTULMN
0esTenbHOCTU CBOEro MOCKOBCKOIO
ynpaeneHus» B CBA3U C AenoMm Ap-
Mun Cnacenus (Pesomoumna 1278
(2002) o poccuinckoM 3akoHe O pe-
nurnn, npuHatasa MACE 23 anpens
2002r.)

OpHako poccuickoe NpaBUTESb-
CTBO He NMpeanpuHsio HUKakmx Mep
no nepeperncrtpaumm Apmun Cna-
ceHuna B MockBe. HekoTopble 13 ero
MWHUCTEPCTB N BEAOMCTB — BKJIO-
yag ®CBb n MuHuctepcTBo obpaso-
BaHMs P® — yrnopHo npopgosmkanm
pacrnpocTpaHsATb HeraTuBHY MH-
dopmaumo, N10XHO 0OBUHAS opra-
HN3aLMIO B OCYLLECTBNIEHUU «MNOf-
PbIBHOI OEeATEeNbHOCTU» U B CTPEM-
JIeHUN nopopeaTb rOCyAapCTBEH-
HbIl cTpoli Poccuitickoin depepa-

uMn. 3T 0O6BUHEHUSA NMPOHUKNX Oa-
Xe B LUKOJIbHbIE YYebHble Nporpam-
Mbl 1 nocobus. Tak, B 2002 r. Moc-
KOBCKWIA KOMUTET No 06pa3oBaHuto
n Map MockBbl 0g00pUIN y4ebHMK
no «OcHoBam 6e30MacHOCTU XN3He-
DesaTenbHOCTN», NpeaHa3Ha4YeHHbIN
ON9 yyalmyxcsa cpegHmnx n npogec-
CUOHasbHbIX Y4eOHbIX 3aBeaeHui. B
nocobun comepxuTtcs rnaea «Tep-
popu3M — camas onacHasa yrposa
HalMX OHer», KoTopasa B TOM 4ncie
paccka3blBaeT O «NCEBAOPENNTNO3-
HbIX OpraHmaaumax». Apmusa Cnace-
HUS TaM YNOMUHaeTCs, Hapsany C
OPYrMMu, Kak «MO CYLLECTBY BOEHU-
31poBaHHOE GOPMUPOBAHNE>.

ApnsokaTtbl Bnagnmunp Psaxosckuii
n AHatonuin [lyenumHueB (CnaBsH-
CKWUIA NpaBoBOM LeHTp, MHCTUTYT pe-
nurum v npasa (Mocksa), npeacras-
naowme Apmunio CnaceHus B cTpac-
Oyprckom pasbuparenbcree, nona-
raloT, 4TO PaCCMOTPEHME ITOro ae-
na Eeponerickum Cyaom 0COBEHHO
BaXXHO B CUJTy TOrO, 4YTO CUTyaums C
pennrno3Hor ceobogon B Poccum
3a nocnegHue roabl 3HAYUTESbHO
yxyawwunace. Oeno Apmum Cnace-
HUS OyaeT OOHUM U3 NepPBbIX AeN U3
Poccuu, nogHumMailoLwmx BOMPOCHI
penurno3Hom ceBoboabl, KOTOpPOEe
paccmoTpuTt EBponerickunii Cyn no
npaeam 4yesioBeka.

[NpakTunka
EBponenckoro Cyna

B atom pasaene paccmatpuBa-
10TCS: a) n3bpaHHbIE PELUEeHUST M0
HenaBHUM 3Ha4YvuMbIM AesiaM, CBSI-
3aHHbBIM C 3aLUMUTON MpPaB 4yes10Beka
u 6) gena, B KOTopbix Memopuan n
EHRAC npegactaBniseT UHTEPECHI
3asiBUTeJIEN.

B nepsori nonosuHe 2004 r.
Bbonblasa nanara EBponenckoro cy-
[a BblHECNA [Ba 3HAYMMbIX peLle-
HUS B CBSI3W C HapPYyLUEHUSIMW MNpaB
yenoseka B Apxapun (I'pysua) un
MpuoHecTpoBbe (Monpgosa). OTu
peLleHns CyLLeCTBEHHO Pa3BMBAKOT
CcynebHyo NpakTuKy Mo BOMpocy o0
OTBETCTBEHHOCTU U MNO3UTUBHbIX
ob6s3aTenbCTBaxX rocyaapcTB B Tep-
PUTOPUASTbHBIX U IOPUCANKLMOHHbBIX
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CyneOHble pena

cnopax. OHn obnapgatoT ocobor 3Ha-
YMMOCTbIO B CBA3U CO BCTYIMJIEeHNEM
B CoBeT EBpOMbl HOBLIX FOCYAAPCTB-
Y4aCTHUKOB OanikaHCKOro 1 KaBKa3-
CKOro PEervoHoB, rae MpPoaoJiKaloT
TNEeTb permoHalibHble KOH(DHI/IKTbI.

MpopomxurenbHoe
He3aKOHHOe coAepXXaHue
nopa crtpaxxeu B Ap)kapum:
AccaHup3se npotus Npy3um
(Ne 71503/01), 8/4/04,
(ECNY: peweHue no
cyuwi,ecTBy Aena)

KpaTtkoe na3noxeHune

3aasutenb, rpaxgaHuH pyauu,
Obl1 OCYXAEH 3a pasnmyHble npe-
CTynneHnsa B AQKapCKOr aBTOHOM-
HOW pecnybnuke. Bnocnenocteum oH
Obl1 oNpaBgaH B CBA3M C HEKOTOPbI-
MU U3 9TUX MPECTYNNEeHUn 1 nony-
4ymun nomwusnoBaHue oT [llpe3ngeHTa
[py3aun B OTHOLUEHUW OCTasIbHbIX,
OOHaKO agxxapckme BfacTM OTkasa-
n1ucb ocBOOOAMTL ero. 3aaBuUTENb
Xanosasnca no cT. 5 n 6 Ha To, 4YTO
€ro 3ak/itoyeHne ObiI0 HE3aKOHHbIM
B CUJy HApPYLUEeHWN, OOMYLLUEHHbIX B
X04e YronoBHOro pasbuparenscrea
M nocnenyoouwero otkaida 0cB0OOO-
ONTb ero nocsne NoOMMUIoOBaHMAa N on-
paBgaHua. OH Takxe XanoBascs o
cT. 2 lNMpotokona 4 k KoHBeHuun Ha
TO, 4YTO TIOPEMHOE 3aKJIloYeHne SB-
NANOCb HE3aKOHHBLIM OrPaHNYEHNEM
€ero npaea Ha cBoboay nepenBuxe-
HUA.

dakTbl

3aaBuTennb, ObIBLUMIA M3P ropoaa
Batymu, 6bin apectoBaH B 1993 r.
Emy GbI510 NpeabsaBneHo 06BUHEHME
B (PUMHAHCOBLIX MaxuMHaUMUsX, Mpu-
BEALUMX K 9KOHOMUYECKMM YyObITKaMm
Bbatymckoli TabayHOW KOMMaHum
(«BTK»). B panbHenwem OH Obin
NPU3HaH HEBMHOBHbLIM B COBepLUEe-
HUM HEKOTOPbIX U3 9TUX NpecTyne-
HUA 1 NONAy4Yus NOMWUIIOBaHME OT
Mpea3npgeHTta Npy3nm B CBA3M C OC-
TaNbHbIMW NPECTYMIEHNIMMN, OOHA-
KO agxapckme BNacTM OTKa3anmCb
ocBoboauTb ero. BTK ob6xanosana
nomMusioBaHne B BepxoBHbIl cya Aa-
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Xapum, KOTOPbIA OObSBM €ro He-
nencrteutenbHbiM. PeweHne Bep-
XOBHOrO cyaa, ogHako, 6bI10 OTMe-
HEeHO no anennsaunu BepxoBHbim Cy-
aoom 'pysanun. Tem BpemMeHeMm, B OT-
HOLLEHUN 3asBUTENa OblN BblOBU-
HYTbl HOBblE OOBMHEHUSA — B NOCO6-
HMYECTBE YOWUICTBY U MOXULLEHUIO
nogen — n geno Obio nepegaHo B
ADKapckuii BEpXOBHbIN cyq,. Bnoc-
NneacTBMKY OH Obl1 OCYXXOEH U NPUro-
BOpPEH K 12 rogam TIOPEMHOro 3a-
kntoyeHus. B 2001 r., nocne anenns-
umun B BepxosHbiii Cyg, 'py3un, ¢ 3a-
ABUTENA ObIIN CHATBLI U 9T 0OBUHE-
Hus. Tem He MeHee, Bnactmn Agxa-
pun No-npexHemy OTKa3bliBalMCb
ocB0b6OOUTL ero, HECMOTPS Ha yCcu-
nva  npe3ngeHTa, reHepanbHOro
npokypopa, omMOyacmaHa, MUHUC-
TepcTBa CTULUM N MapflaMeHTa
py3nun.

PeweHnue

Cypn, yctaHoBun, 4to dakTtbl, No-
BneKwue xanobbl Ha HapylleHue,
HaxoOUINCb MOA «OPUCOUKLMEN»
['py3nn no cmeicay cT. 1 KoHBeHLUM
M 4TO, HECMOTPS Ha TO, YTO 3TK dak-
Tbl MOryT OblTb HENOCPEACTBEHHO
BMEHEeHbl MECTHbIM BnacTam Agxap-
CKOI aBTOHOMHOW pecnybnuku, Tem
HE MeHee, OTBETCTBEHHOCTb 3a HUX
BO3J1araeTcs WCK/YUTENIbHO Ha
rPY3NHCKOE roCyAapCTBO, KOTOPOe
B35J10 Ha cebsa obs3aTtenbcTBa Mo
KonBeHuun. Mo cywectsy aena Cyn,
YCTaHOBWJ/I, YTO MNpPOAOoMKaKLeecs
3aK/IloYEeHVE 3aaBUTENA, HECMOTPS
Ha Npe3naeHTCKoe NOMUIOBaHME 3a
nepBoe NpPecTyrnjieHne u onpasna-
HMe B CBA3M CO BTOPbLIM, NpeacTaB-
nsget cobon Mpou3BOJSILHOE NuLle-
HMe cB06OObI B HApPYLLEHWE CT. 51 6
KoHBeHUMN. He 6bIn0 ycTaHOBNEHO
Hanuune OTAOEeNIbHOro npegmMeTa
paccMOTpEeHNs Nno CT. 2 npoTtokona 4
kK KoHBeHuun. 3assutento ObIIO
npucyxaeHo 155 TbiC. eBpO B kaye-
CTBE BO3MELLEHUS MaTepuasbHOro
1 HemaTepunanbHoro yuiepba, a Tak-
€ Pacxo40B N N3OEPXKEK.

Bolpaowmmces pa3smutmem npak-
Trkn Cyga siBMnocsb 1o, 4to Cyn eam-
HOracHO BbIHEC npegnucaHue o6
0CBODOOXAOEHMN 3aaBUTENS — BMep-
Bole Cya yTBEPAMA CBOIO IOPUCANK-

LMI0 n3aaBaTb 06g3bIBaOLLME MPen-
nmMcaHnda NnOMMMO Ha3HA4YEeHUNA KOM-
neHcauumn yuiepba mnm Bo3BpaTa
COOCTBEHHOCTN.

He3akoHHOe nuweHve
cBo6OAbI

B NMNpuaHecTpoBCKOM
MonpaBckow pecnyonuke:
Unawky n gpyrne npotums
Monposbl u Poccumn

(Ne 48787/99), 8/7/04,
(ECNY: peweHue no
cyLwiecTBy Aena)

KpaTtkoe na3noxeHune

Bce 3aaButenu, Ha MOMEHT CO-
ObiTNIA rpaxagaHe Mongosbl, Obln
OCYXZ€eHbl N0 OOBMHEHNSIM B TEPPO-
pu3me CenapaTtnucTCKUM PeXMMOM
MpugHecTpoBcKkon Mongasckon pe-
cnybnukn. 3aaBUTeNn XanoBanucb
no ct. 5 n 6 KoHBeHuun, 4To cyaoeb-
Hble opraHbl [MpnaHecTpoBbs He Obl-
NN «yCTAHOBJIEHHBbIMU 33KOHOM» U
NMO3TOMY UX OCY>XAEHNE U TIOPEMHOE
3aksyeHne ObiIv HEe3aKOHHbIMU.
Kpome TOro, zagsutenu xanosa-
nncek no cT. 3 n 8 KoHeeHumu, a Tak-
xe no cT. 1 lNpoTtokona 1 kK KOHBEH-
UMM Ha YHU3UTENbHOE obpalleHue,
0TKa3sbl BO BCTpeYax C POACTBEHHM-
KaMU N HE3aKOHHYIO KOHGUCKaLUIO
VX JINYHOTO MMYyLLEeCTBa. HakoHel,
nepBbln 3asBuTenb (r-H Mnawky)
XanoBasiCd Ha TO, YTO BbIHECEHUE
€My MpUOHECTPOBCKUMU CydamMu
CMEPTHOro npuroBopa $BNsNOCH
HapyLieHnem cT. 2 KoHBeHuun. 3a-
ABUTENU yTBEpPXAanu, 4to Poccus
ocywecTtBnsana GakTU4eCKnmn KOH-
TPONb Hag pPervoHoM, OkKasbiBas
NnoaAepXKy cenapatucTtCKkoMy pe-
XMMY, 1 MO3TOMY B MEPBYIO O4EPEnb
HeceT OTBETCTBEHHOCTb 3a HapyLue-
HUS, SBASIOWMECS NMPegMeToM Xa-
nobbl, Toraa kak Mongoea BbIHYX-
[EeHHO COy4YacTBOBasna B HUX B CUJY
HEeCnoCOBHOCTU MPeanpuHATbL -
dEKTUBHbIE MEPbI MO UX OCBOOOX-
OEeHnIo.

dakTbl

B Hayane 1990-x rogoB BO Bpems
pacnaga 6biBwiero Coserckoro Co-



l03a NONUTUYECKNE CUJTbl B MPENMY-
LLEeCTBEHHO PYCCKOroBOpsiLLEM pe-
rmoHe [lpuaoHecTpoBbS oOKazanu
NPOTUBOOENCTBME Mepam, npen-
npuHMMaemsiMm MongoBor no otae-
nenuto ot CCCP n nuterpaumn ¢ Py-
MbIHWEN, YTO B KOHLE KOHLOB Mpu-
BEJ10 K NPOBO3rNaLLIEeHN0 HE3aBUCH-
mocTu NMpuaHecTpoBbsa B 1991 r. 3a-
ABUTENN, CTOPOHHUKN 00BbeANHEHNS
MongoBbl ¢ PyMbiHMEN, aKTUBHO
NPOTUBOCTOSANIN CENAPATUCTCKOMY
pexmy 1 B 1992 r. Obinin OCYXAEHbI
NPUOHECTPOBCKMMM BNacTaAMU 3a
pasnuyHblie NPecTynieHns, CBA3aH-
Hble C TEPPOPUCTUYHECKON OeaTeNb-
HOCTbIO, U MPUIrOBOPEHbI K TIOPEM-
HOMY 3ak/yeHuto. Haxopgacb B
TIOpbMeE, 3a8BUTENN MOABEpraanchb
N30MEHNAM U OOMHOYHOMY 3aKJito-
YEeHMIO, a TakxXe JINLWEHUNIO MUK 1~
MeguumHckon nomowm. Kpome T10-
ro, UM OTKa3bIBaJIOChb B PEryNsApHbIX
BCTpEYax C pPOACTBEHHMKAMWN N ag-
Bokatamu. lNepBbili 3a89BUTENb NPO-
BEN NPOOOIKUTENbHOE BPEMS B Ka-
Mepe CMEepPTHUKOB W HEOAHOKPATHO
nogseprasncs n3gesatesibCTBam nog,
BUOOM MMUTauumM KasHn. Mongosa
Heo4HOKpaTHO obpawanack k Poc-
cuinckon depepauum 1 MexayHa-
POAHBLIM OpraHaMm C NPOTECTOM B
CBA3KU C cuTyauuein B MNpuaHecTpo-
BbE, B TOM 4YMC/E N C 0OpaLLEHUS MM
0 COOENCTBMN B OCBOBOXAEHMN 3a-
asutenen, n B mae 2001 r. nepsbi
3aaBuUTESb OblN BbIABOPEH HA TEppPU-
Toputo Monposbel. Brnocneaoctesun
Mongosa npuberna kK 6onee gunno-
MaTUYHOMY NOAX04y B MOMCKax pas-
peLLUeHns CBOEro KoOHGNMKTa ¢ ce-
napaTUcTCKNM PexrmMom, B TO Bpe-
M$Sl KakK OCTasibHble 3asiBUTENU Mpo-
00J1KanM HaxoaUTbCS B TIOPbME.

PeweHue

BonbwrHcTBOM rosiocoB bonb-
was nanata Cyga couna, 4to Poccus
okasbiBana OOLUIMPHYKD MNOAnUTUYeC-
KYI0, BOEHHYIO, GUHAHCOBYIO U 3KO-
HOMWYECKYIO noanepxky MNMpuaHecT-
POBbIO, MPEeAcTaBnsaOLylo cobon
«9(PEKTUBHbIAN KOHTPOJIb» Haf, pe-
FMOHOM, N MO3TOMY OCYLLEeCTBAANA
topucankumio de facto B 3HavyeHuun
cT. 1 KoHBeHunmn. HecmoTtps Ha npu-
3HaHue Toro, 4to Mongosa He ocy-
wecTenaana «aO@OEKTUBHOIO KOH-

TPONSA» Had PEervoHOM, Hanmyme y
Hee TepPUTOPUASTILHON IOPUCONKLNN
de jure HaknagplBaeT Ha Hee No3u-
TUBHOE 0043aTeNbCTBO MbiTATbCS
BCEMW OOCTYMHbIMK MPaBOBbIMU U
annaomMmaTtmyeckumum  cpeacTteamMmu
obecneuymBaTb nNpaBa, rapaHTUPO-
BaHHble KOHBEHUMENn, Ha OAaHHON
Tepputopun. OueHuBas macluTabd
3TOW «lopucaAnKUnm», 60NbLLUMHCTBO
NPWU3Hano, 4To OHa SIBNSETCH Bbl-
HY>XXIEHHO OrPaHMYEHHON, yYnTbiBas
HenocTaToK KOHTpons de facto, Ho,
TEM HE MEeHee, CO4J10, YTO AENCTBUS
MOJIOAaBCKMX BRacTen nognagatoTt
Mo pacCMOTpPEHME Ccyaa B CBA3K C
WNCMNONIHEHNEM UMW CBOUX MO3UTUB-
Hbix 0b6si3aTtenbcTB. M0 cyLiecTBy
nena Cyn yCTaHOBWIT, 4TO XECTOKOoe
obpalleHme ¢ NepBbiM 3asBUTENEM,
pPaBHO Kak 1 yCNOBUS ero cogepxa-
HUS NOA, YrpO30W Ka3HW, COCTaBANN
HapyweHne cT. 3 u 5 KoHBeHuumn
TONbKO CO CTOPOHbI Poccun; ogHako
CMEPTHbI NPUroBOP, BbIHECEHHDIV
NPUAHECTPOBCKMMM CydaMm He Tpe-
OyeT OTAEeNbHOro PacCMOTPEHNS MO
cT. 2. Janee, 6onbwunHcTBO Cyna
NPULLO K BbIBOAY, 4TO U MonpoBa, n
Poccusa Hapywmnu cT. 3 n 5 KoHBeH-
UMM B OTHOLLUEHUM TPex OPyrux 3a-
aBuTenen, xota Mongosa HeceT OT-
BETCTBEHHOCTb 3a 3TW HapyLUeHus
nnwb HavymHasa ¢ maga 2001 r. Cyg He
Ccyesn HyXHbIM paccmartpuBaTb OT-
0enbHO TpeboBaHusa No CT. 8, U He
yCcTaHOBU HapyweHus cT. 1 lMNpoTo-
kona 1 B cuny HegoCTaTo4HOM 060C-
HOBaAHHOCTU aKTOB, NPeacTaB/ieH-
HbIX 3aaBuTensamu. TpeboBaHue Mo
CT. 6 ObUIO MPU3HAHO Hernpuemse-
MbIM ratione temporis. HakoHeu,
Cyn yctaHoBu, 4To 1 MongoBa, u
Poccusa He BbInonHMAM cBOU 00s13a-
TenbctBa no c1. 34 KoHBeHuun. B
uenom Cyn npucyoun 3asBUTENAM
771 TbIC. €BPO B BO3MELLLEHME MaTe-
pnanbHOro ”n HemaTepuanabHOro
ywepba, a Takke pacxogoB U U3-
Oepxek.

Kak n B nene AccaHuase (CM. Bbl-
we), Cyn Takke eguHOornacHo no-
cTtaHoBw, 4TO U Monposa, n Poccus
OOJKHbI NPennpuHAaTL BCe HeobXxo-
OV/Mble Mepbl C TeMm, 4TOObl MOJso-
XUTb KOHEL, MPOU3BOJIbHOMY NuLLIE-
HUIO cBOOOObI 3aABUTENEN, BCE eLle
HaxoOsWMXCA B 3aKYEeHUU, U

obecneyunTb nx HeMenseHHoe
ocBOOOXOEHME.
HeadPpekTneHoe

cnepncTBue U NpuBNievYeHne
K OTBETCTBEHHOCTU

no paeny

00 n3HacunoBaHun:

M.C. npotue Bonrapum
(Ne 39272/98), 4/12/03,
(ECHR: peweHue no
cyLecTBy)

dakTbl

3assutensHuua, M. C., rpaxagaH-
ka bonrapun, ytBepxagana, 4to Kor-
na en 6bino 14 net (Bo3pacT corna-
CUs Ha BCTYMJIEHME B NOJIOBYIO CBSI3b
B bonrapun), oHa 6bIna na3Hacuno-
BaHa OByMSi MyXduHamu, A. n P., B
Bo3pacte 20 n 21 roga COOTBETCT-
BeHHO. M. C. ytBepxpana, 4to 31
miona 1995 r. oHa nowna Ha OUCKO-
TeKy C 9TUMM OBYMSI MY>XXYMHAMWU U
CBO€eW noapyron. 3aTem oHa corna-
cunacb noexaTtb Ha OPYryl OUCKO-
TEKy C 3TMMU MyxynHamu. Ha 06-
paTHOM NyTu A. NPeanoXma OCTaHo-
BUTbCS Yy BOAOEMA U UCKynaTbcsl. M.
C. octanacb B MmawumHe. P. BepHyncs
paHblle OCTalbHbIX, MNPUHYOUB
M.C., no ee yTBepXOEHUIO, K NOJO-
BOMY KOHTaKTy C HUM. M. C. yTBepXx-
hana, 4To ee 9T0 NPUBENIO B KpanHe
HeypaBHOBELLEHHOE COCTOsiHME. B
paHHME Yacbl CNenyloLEero yrpa ee
OTBE3/IM B KAKOW-TO YaCTHbIN OO0M.
OHa yTBepxpana, 4to A. NpuHyaoun
€e BCTYNUTb C HMM B MOJIOBYIO CBSI3b
B 9TOM OME, 1 4YTO OHA HEMPEPLIBHO
nnakana v BoO BPEMS, U NOCNe N3Ha-
cunoBaHua. B panbHenwem ee 06-
HapyXxwuna ee MaTtb M OTBENa ee B
OonbHULY, TOAe MeauuuHckoe 00-
crnenoBaHMe YCTaHOBUIIO pPas3pbiB
neBcTBeHHoM nneBbl. U A., n P. oT-
puualoT usHacunosaHme. Cnencr-
BME CO4YJI0 HEeOOCTATOYHbIMU [0Ka-
3arenscTBa npuHyxzaeHna M. C. k
NOJIOBOM CBA3U, N ClEeOCTBEHHbIE
nencTBua Oblnv NpekpaLleHbl pan-
OHHbIM NPOKYPOPOM B MapTe 1997 .

M. C. xanoBanacb Ha TO, 4TO
6onrapckoe 3akoHOOaTeNbCTBO U
npakTuka He paioT 3PPEeKTUBHOM
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CyneOHble pena

3aluUTbl NPOTUB M3HACWIOBAHUS U
CeKCyasibHbIX AOMOraTenbCTB, MO-
CKOJMIbKY aKTMBHO paccnenylTcs
TOIbKO T€ Cnyyau, rae XeprTea oka-
3biBana conpotmeneHne. OHa yT-
Bepxpgana, 4yto bonrapus B3ana Ha
cebs no3nTnBHOE 0053aTENLCTBO
no EBponenckon KoHBeHUUU MO
npaeam 4YenoBeka 3awuaTts Gusu-
YeCKyl0 HEMPUKOCHOBEHHOCTb U Ya-
CTHYIO XW3Hb U NPEnOCTaBnAsaATb B
3TOW CBA3U 3 PEKTMBHbIE CpeacTBa
3awmTbl. OHa TaKke xanoBanach Ha
TO, YTO BNACTU He npoBenu apdek-
TUBHOIO paccnenoBaHus AaHHbIX
coObITUIN. 3aaBUTENbHULUA CCblNa-
nacb Ha cT. 3 (3anpeT yHMxXaroLwero
obpalleHnmns), cT. 8 (nNpaBo Ha yBa-
>XXEHWEe YaCTHOW XN3Hu), cT. 13 (npa-
BO Ha 9P PEeKTMBHOE CPEenCTBO 3a-
WmMThl) 1 CT. 14 (3anpeT UCKPUMUN-
Hauwnun) EBponeinckoin KoHBeHUuMn rno
npaeam YyesnoBeka.

PeweHue

Cypn, oTtmeTun, 4TO Npu onpege-
NeHNN UN3HACUNOBAHUA KIIOYEBbLIM
MOMEHTOM $IBNFETCA OTCYTCTBUE
cornacus, a He NpMMeHeHne Cunbl.
C y4eTOM COBPEMEHHbIX CTaHOAPTOB
Ha rocygapcTBa-y4acTHUKK Hanara-
€TCs NO3UTUBHOE 0683aTeNbCTBO MO
cT. 3 1 8 KoHBEeHUMM NogBepraThb Ha-
Ka3aHuo 1 YrooBHOMY Mnpecneno-
BaHUIO OGO HEKOHCEHCYyaslbHbIN
CEeKCyallbHbI aKT gaxe B Tex ciy4a-
X, KOra XXepTBa He oka3biBana ou-
31M4ECKOro COnpoTMBIIEHUS.

3aaBuTenbHMLUA yTBepxagana,
4YTO NO3UNLNSA BNacTEN B ee Aerie KO-
PEHUTCS B yLLLEPOHOCTM 3aKOHOAA-
TENbCTBA 1 OTPaXaeT NMpakTuky npe-
cnenoBaHNA HACUNbHUKOB TOJIbKO B
Tex chnydadx, rge MMerTcda cBupge-
TenbCTBa 3HAYNTEJIbHOIoO Cbl/l3l/l‘-|eC-
Koro conpoTtueneHus. Bonrapckoe
NnpaBuUTENIbCTBO HE CMOIJI0 NpeacTa-
BUTb KOMNMnn peUJeHMP'I M NpaBoOBbIX
KOMMEHTapueB, ICHO ornpoBeprato-
WX yTBEepP>XOeHNA 3adBUTEJIbHULbI
O NnpuMeHeHnm TaKoro orpaHunydymn-
TeNIbHOro Noaxoaa.

Hanunume pByx HecoBnagamoLmx
Bepcuii cobbiTuin TPEOOBANO YyBCT-
BUTENbHOW K KOHTEKCTY OLEHKN [0-
CTOBEPHOCTU CAENMAHHbIX YTBEPXAE-
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HUA N NPOBEPKN BCEX COMYTCTBYIO-
wmx obcrtoarenbctB. OgHako mano
OblI0 coenaHo ans NpoBepKu Oo-
CTOBEPHOCTM BepcuMn COObITUN,
npencrtasnieHHon A. n P. Takxe 3a-
SBUTENbHNLA U ee NpeacTaBuUTeNb
HE MOrnM OOMNPOCUTb CBUAOETENEN,
KOTOPbIX OHa 0OBMHMNA B Jaye NOX-
HbIX Noka3aHuin. Bnactn He nccne-
LOBaM UMEKLLMNECH BO3MOXHOCTU
0N YCTAHOBJIEHMS BCEX COMYyTCTBY-
IOLLMX OOCTOATENBLCTB N B HEOOCTa-
TOYHOW CTENEeHW OUEHUIU A0CTO-
BEPHOCTb MPOTUBOPEYALUUX Opyr
APYry yTBEPXOEHN.

Cyn cuen, yto 6onrapckue Bnac-
TN OOMKHBI OblM UCCNenoBaTb BCE
daKTbl  NPUHATL PELLIEHNE HA OCHO-
BAHNU OLLEHKN BCEX COMYTCTBYIOLLNX
obcToaTenscTB. Cnencreme m ero
BbIBOAb!I JO/MKHbI OblIM COCPEAOTO-
YnTbCA Ha MpobnemMe OTCYTCTBUS
cornacusd. He Bbipaxasi MHEHUS OT-
HOCUTENbHO BUHOBHOCTU A. n P.,
Cyn, yctaHoBun, 4to 3addeKTuB-
HOCTb paccnenoBaHus oena 3asBu-
TeNbHULBI U NO3ULMS, 3aHATas cne-
JoBaTtenemM M nNpoKkypopamm He Co-
OTBETCTBOBAsa NO3MUTUBHBIM 0053a-
TensctBam bonrapum no ct. 3 n 8
KoHBeHUUN ycTaHaBnmBaTb U 3¢-
GEKTUBHO NPUMEHATbL CUCTEMY YroO-
JIOBHOIrO 3aKOHOAATENbCTBA, Haka-
3blBaOLLYI0 BCE DOPMblI M3HACUIO-
BaHMS 1 NOJIOBbLIX MPECTYMIEHUA.

[lpakTunka
EHRAC-Memopwnan

Bo3aywiHas
6omOapaupoBka
Ye4yeHCKOW AepEeBHN:
AcmyxambeTOoB U Aapyrue
npotus Poccumn

(Ne 23445/03)

JaHHoe neno ceBsa3aHo C BO3ayLu-
HO BombapampoBkon aepesHn Ko-
rn LLlenkoBckoro parnoHa YeuHn 12
ceHTabpsa 1999 r. oBymsi poccuii-
CKMMMW BOEHHbIMW CaMosnieTamu, rno-
BfieKWIEN paspylleHne OEepPeBHU U
CMepTb HECKONbKUX Xutenen. 3a-
ABUTENV YTBEPXOAIOT, YTO B PE3Y/b-
TaTte HanageHust Ha UX OEPEBHIO U
paspyLleHme nx 4OMOB (M COOCTBEH-

NMoTeHunanbHbIE
3aaBuUTeNMn
B EBponeiickun Cyp
no npasam Yyenoseka!

Ecnu Bbl cuuTtaeTte, 4TO Ba-
LM npaBa OblIM HapyLUEHbI,
WA nomMoraeTe Apyromy 4esno-
BEKY, YbM MpaBa OblM Hapy-
LLUEHbl, U NP 3TOM XOTeNun Obl
MoJNIy4YnTb KOHCY/NbTaLUIO O NO-
psake nogauv xanoool B EBpo-
nevickui Cypna no npaBam 4e-
noeeka, EHRAC moXxeT noMmo4b
BaM. CBaXnUTecb ¢ HamMu no
OOBbIYHOW WM 3NIEKTPOHHOM
noyte. Hawum apgpeca ykasaHbl
Ha nocneaHemn cTtpaHvue.

HOCTU) BbIIN JONYLLEHbI HAPYLLEHUS
cT. 3, 8 n 13 KoHBEHUMN B COBOKYIM-
HocTu co cT. 1 lNpoTtokona 1 K KoH-
BeHUuU. [1aTepo 13 3asasuTtenen Tak-
e CChINaloTcs Ha CT. 2 1 13 B CBA3M
C YOMINCTBOM UX POACTBEHHUKOB.

Heno 6bino nogaHo B Cya ot
UMeHu 27 3aaBUTeNEn, KOTOpble pa-
Hee Xunu B 9TON [OepeBHe, a B Ha-
cTosiLiee BpeMs SBASIOTCS OeXeH-
LaMu 1 NPOXMBAIOT BO BPEMEHHbIX
MOMELLLEHNAX B HaxOOALMXCS MO-
OM30CTU JAareCTaHCKMX OEPEBHSX.
Bce 3agButenu npuHagnexartr K
TIOPKO-MOHIOJIbCKOM  3THUYECKOM
rpynne HoramueB n 3apabaTtbiBanu
cebe Ha XM3Hb CENIbCKNM XO3SANCT-
BOM.

>Kanoba 6bina HanpaeneHa B Cya,
B nione 2003 r. 3agaButenn yTBepx-
0alT, 4To BeYepoM 12 ceHTabps
1999 r. ABa HM3KONETALLMX POCCUIN-
CKMX BOEHHbIX camofieTa caenanm
KPYyr Hag, OepeBHen, a 3aTeM pas-
6omMOuNKM ee, Ha4YaB C OHOI0 KOHLA
OEepeBHN, a 3aTeM Pa3BEPHYIUCH U
noasepriam bombGapampoBke opyromn
KOHeL,. Tpu 60M0ObI ynanu B cag, ao-
Ma CeMbU IACMyxaMOEeTOBbIX, YOUB
OBOUX oeTen, AnbMmypaTa n dnbgapa
OcmyxambeToBbIX, U UX MaTb, bo-
pambuke [JopmanaeBHy JCMyxam-
O6etoBy. becnopsgo4yHO BbINyLLEH-
Hble MyNeMeTHble O4Yepean Takxe
younn matb 3aaButens Maytanm



KapTakaeBa, koTopas 6exana B CO-
cefHlo gepeBHO Kymnu, Hecs ero
CcblHa Ha pykax. Ockonkamm cHaps-
noB younno n matb 3asasutens xa-
Munm AbaypaxmaHooi. OueBmnaupl
OMMCLIBAIOT, YTO HanageHue npo-
[omKanocb U TOrga, Korga nooauv
NblTannUcb yoexartb, 1 4TO CaMOJIeThbl
COBepLUMAN KaKk MUHUMYM TPWU Mos-
HbIX Kpyra 6ombapampoBku. loma,
capau, COOCTBEHHOCTb, CKOT, NTMUA
1 3anacbl ceHa Obiv pa3pyLUEeHbl U
COXOKeHbl. HemepneHHO nocne
OKOHYaHuA 60oMOexKu 3asBUTENn
norpy3usnn Tena CBoOUX Apy3en n co-
cenen Ha TPakTopbl 1 YL B AePEB-
Hio Kymnu. Hegento cnycta o4eBua-
LUbl BUOENN, KaK T€ Xe POCCUNCKNE
conpatbl, KOTOpble MaTPyIMpoBanu
OepeBHIO nepen O6omMOexKon, pas-
pyLuanu goma u cknaapl u cobmpanm
Hepal3opBaBLUMECH CcHapsaabl U
LupanHesns.

B anBape 2002 r. npokypop Len-
KOBCKOIO panoHa Hayas yroJioBHOe
paccnenoBaHue, HO, CyAs Mo BCEMY,
CrnencTBME He MOy4UMII0 HUKaKMX
OOKYMEHTOB M MOKa3aHu OT MEeCT-
HOro BOEHHOro rapHmM3oHa. 3asiBu-
TeN yTBEPXOAIOT, YTO OHU He NoJy-
YU OT MPABUTENLCTBA HUKAKOM
OEHEXHOW KOMMEHCAaLMN NAn HOBO-
rO XWUNbS.

3aaBuTenun, YoM POACTBEHHUKMU
Oblnn YOUTHI, XanylTca Ha HapyLue-
Hue cT. 2 EBponeickon KoHBeHumn,
NnoCkoJibky 6ombapanpoBka Obina
COBEPLUEHHO HEONpPaBAAHHOW U He-
copasmepHor no macwrtabam, a
TaKke B CBSA3M C TEM, 4YTO rocyaap-
CTBO HE BbINOJIHWIO CBOE MO3UTUB-
Hoe 0053aTenbLCTBO No obecneve-
HUIO 9P DEKTUBHON CUCTEMbI 3aLLN-
Tbl U, B COBOKYMHOCTU CO CT. 13, He
NPOBENI0 COOTBETCTBYIOLLENO U 3(-
deKTVBHOro paccnenoBaHus 06CTo-
ATEeNbCTB OaHHbIX YOUICTB. [pyrue
XUTENN OEPEBHU YTBEPXOAKOT, YTO
OblNIM HapyLUEeHbl UX Npasa no cT. 3
KoHBeHUUN, BCNeacTBUE CUIbHbIX
YyBCTB CTpaxa, My4YeHur n notTpsice-
HUS1, KOTOPbIE OHW UCTbITaN BO Bpe-
M$S 1 HENOCPEeACTBEHHO nocne 6om-
6apaompoBku. 3asBUTENM TakKxke yT-
BEPXOAIOT, YTO AaHHble HanageHus
npenctaBngaT coboii cepbe3Hoe
HapyLleHMe MX MNpPaB Ha YacCTHYIO

>KM3Hb N XUnuLe n Ha becnpenarTcT-
BEHHOE MNOoJIb30BaHMe CBOel cobCT-
BEHHOCTbIO, B HapylleHune CT. 8 u
cT. 1 lpoTtokona 1; a Takxe, 4TO He-
oKasaHume CcOoOencTBus BO3BpaLLe-
HMIO 3asiBUTENEN U NX CEMEN B CBOU
aoma SBMsieTcs OTOeSIbHbIM U Npo-
[0JKaOLWMMCS B HACTOSILLLEE BPEMS
HapyLwleHneM 3TUX CTaTen.

Peakuus
CoBeTta EBponsl
Ha cuTyauuto

B HeyeHcKow
pecnyonuke

CaimoH Mocec,
IOPUCKOHCYNbT

B atovi cTtatbe KpaTtko mnasiaraert-
cs cogepxxaHve AByx Aoknanos [e-
HepasibHoro cekpetapsi Coeta EB-
porbl 0 CcOTpyaHUYecTBe B YeuyeH-
cKovi pecriybsvike 3a SHBapb-MapT v
anpesnb-unioHb 2004 r.

OcyuwectBneHume
nporpamMmmbl
COTpyAHMYECTBA

B pe3ynbtate obmeHa koppec-
noHaoeHumen B gekabpe 2003 r., le-
HepanbHbIN CekpeTapb M MUHUCTP
MHOCTpaHHbIX aen P® porosopwu-
JINCb O HOBOW, Bonee ueneHanpas-
JIEHHOW NporpamMme COTpyOHU4YeCT-
Ba mexnay CoseTtom EBponbl n Poc-
cuiickoin Pepgepaumern B HYeyHe Ha
2004 r. NMoarotoBUTeNbHbIE NEPEro-
BOPbI COCTOSANINCL B sHBape-deBpa-
ne n B mae 2004 r. Poccuiickuii
MWL ysegomun CoeT EBponbl, 4TO
denepanbHbiM KOOPAMHATOPOM MO
OCYLLECTBJIEHMIO Npeanonaraemomn
nporpammbl ctaHeT Bnagnmup Jly-
KVH.

B ob6cyxaaBLuylocs nporpamMmmy
nencteuii Ha 2004 r., BXOOAT ceEMU-
Hap O Haasiexallem BeaeHnm n3bum-
paTesibHOM KaMrnaHum Oasi KoMaHpg,
KaHAWAATOB B MNPe3uaeHTbl U He-
NnpaBUTENIbCTBEHHbIX OpPraHn3auui,
HabnaloLWKYX 3a n3bmnpartesnbHbIM
MPOLLECCOM, a TakKke AOoCTaBka U

yCTaHOBKa 0060pyaoBaHUA U OOKY-
MEHTOB An4 Oyayuien 6nbnnotekn
rnpae YenoBeka, koTopas 6yageT co-
3gaHa npu Npo3HeHCKOM rocynap-
CTBEHHOM YyHMBepcuTeTe (9TOT
NMPOeKT (pUHaAHCUpyeTCca 3a cyeT
DOOPOBOJIBHOIO MOXEPTBOBAHUSA
n3 AnoHun). JanbHenwmne Oencrt-
BUS, KOTOPble AOJIKHbI Mocneno-
BaTb 3a Bbibopamu 29 asrycta 2004
r., BKIOYaloT B cebsa y4eOHbIli BU-
3UT B OOQHO U3 rocygapcTB-y4acT-
HukoB CoBeTa EBponbl B pamkax
nporpammbl «Obpa3oBaHne B 00-
nacTv npae 4yenoBeka Aas CoTpyn-
HMUKOB MPaBOOXPaHUTESbHbIX opra-
HOB», MporpaMmmMa oby4yeHusi npa-
BaM 4eJsioBeka A5 CTYOEHTOB FOCy-
DApPCTBEHHbIX yHUBepcuTeToB Ha-
3paHu 1 PO3HOro U cemuHap no
BOMpOCam MECTHOrO
CaMOynpaBJiIEHUS.

O0630p NoNoXxeHns
B YeueHckon pecnybnvke
(aHBapb — uioHb 2004 r.)

A. BoccTtaHoBneHue mupa
n 6e3onacHOCTU

B TeuyeHme roga, HecmoOTps Ha
CO34aHne HOBbIX MOJINTUYECKNX UH-
CTUTYTOB, Hacuame He npekpaTu-
J10Cb, a, HanpoTUB, PacnpoCTpaHu-
NI0OCb Ha cocegHue pecnyonukn u
MockBy. HacunbCTBEHHbIE OENCT-
BUS BKOYanM B cebsa HanageHue
HEe3aKOHHbIX BOOPYXEHHbIX pOpMun-
POBaHU Ha BOEHHOC/YXAaLUNMX, CO-
TPYAHUKOB MUANLMN 1 CNyX0 6e30-
MacHoOCTU B HeyHe n cocegHux pec-
nyénukax, B 4acTHOCTWU, B WHrywe-
TN, N TEPPOPUCTUYECKME aKThl, Ta-
K1€e KaK B3PblB B MOCKOBCKOM METPO
B Hayane ¢pespans 2004 r.

Youncteo npe3naeHTta Kagpipo-
Ba n gpyrux 9 maga 2004 r. A4CHO no-
Kasano, 4TO 40 BOCCTAHOBJIEHUS MU~
pa n 6e30MacHOCTK eLle BeCbMa Aa-
neko. 21-22 WIOHA YneHbl He3aKOH-
HbIX BOOPYXXEHHbIX (POPMMPOBaHUN
OCYLLLECTBUIN MACCUPOBAHHOE Ha-
nageHue B Pecnybnuke NHrywetus,
ybuB, kak coobuwiaetcqa, 6onee 80
yenoBek. OTU HanageHus NoBNEKIN
3a cobol HOBbIE LIMPOKOMacLUTa0-
Hble onepaunn ¢enepasnbHbIX CUN B
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Ye4YEeHCKUMX ropofgax M OepeBHsX, a
Takxe B NHryweTun.

B. MNocTpoeHue
AeMOKpaTn4eCKnx MHCTUTYTOB

B ganeape 2000 r. poccuickue
BNACTN OOBACHSN, YTO KaK TOJIbKO
LIMpokomMacLUTabHble aHTUTEPPOPU-
CTUYEeCKMe onepauuu 3aBepLuaTcs,
OyoyT 3anniaHMpoBaHbl BbIOOPbI, KO-
TOpble MPOMAYT B MUPHOW U AEMO-
KpaTtnyHonm atmocdepe. CwmepTb
npe3ngeHTa KagbipoBa BpeMEHHO
3actonopwuna aToT npouecc. Cepreni
ABpamMoB CTan UCMNOSHAWMM 005-
3aHHOCTW Mpe3naeHTa, a HOBble
npe3vaeHTckue BbiOOpbl OblM Ha-
3Ha4eHbl Ha 29 aBrycta 2004 r. Bbi-
paxanncb COMHEHNST OTHOCUTENBHO
0OCTOATENBCTB MPOBEAEHUS ITUX
BbIOOPOB, MOCKOJIbKY MUHUMASIbHbIE
ycnoBsus oisi NpoBeAeHNs AeMOKpa-
TUYECKMX BbIDOPOB, B MEPBYID OYe-
penb, obecneyeHne 6e30MacHOCTH,
cynosi o BCeMy, 40 CUX Nop He Obin
BbIMOJIHEHBI.

K cepeaunHe uioHa 2004 r. 6onee
0ecsTn 4enoBek coobwmnu BnacTu
O CBOEM HamepeHun 6annoTupo-
BaTbCs B Npe3uaeHThbl. Bce npeace-
JaTenn 4yeyeHCKMx un3bupartesnbHbIX
KOMUCCUIA NponayT obyvyeHne B Ha-
yane uoHa 2004 r., n B 3TOM CBA3N
CoBeTtom EBponbl Takxe MOXeT
ObiTb NpenocTaBfieHa UeneBasi Mno-
MOLLb.

B. 3awuTa npae 4yenoBeka

MonoxeHne ¢ npaBamMu 4Yenose-
Ka Mo-rnpexHeMy JaeT noBoj, UCMbI-
TbiBaTb BE€CbMa CEPbE3HYID 03ab0-
YyeHHOCTb. Patudunumposas EBpo-
nervickyto KoHBeHUUVIO MO npaBam
yenoseka (EKMY), Poccuitickas de-
aepauus npuHana Ha cebs obsasa-
TENbCTBO kak 06ecneynTb COOTBET-
CTBME CBOEro BHYTPEHHEro 3aKOHO-
patenbcTea 1 npakTukm KoHBeHumn
M COOTBETCTByWOWEN cynebHomn
npakTuke, Tak 1 NpenocTaBmuTb ad-
deKTUBHbIE CpeacTBa  3alUThl
BCEM, KTO MnosaraeT, 4TO MX npasa
no KoHBEHUWUM OblIN HapPYLUEHbI.
Tem He meHee, bonbLUas 4acTb NPO-
6nem, 0003HayeHHbIX [eHepanb-
HbIM CekpeTapeM (Ha OCHOBaHUU
€ro NoJIHOMO4YN No cT. 52 KoHBeH-
umn) B oekabpe 1999 r., octaetcsa B
cune, 1 3Ha4nTenbHoe Yncno obpa-
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weHun B EBponenckuin Cyn cessa-
HO C cuTyauuen B HeyHe.

Hanpumep, poccuinckme BRactu
HE BbIPA3UIN HaAMEPEHUS BHECTU
M3MeHeHUs B 3aKOH 0 6opbbe ¢ Tep-
popuamom 1998 r. B COOTBETCTBUM C
pekomeHgaunamm O6beguHEHHON
rpynnel CoeTta EBponbl n poccuii-
CKMxX akcnepToB. [1pomonmkatT no-
CTynaTb TPEBOXHbIE COOOLLEHUs O
HecopasMepHbIX OeCTBUSAX, BbI3bl-
BAKOLWMX HEOOMYCTUMbIE N HEHYX-
Hble CTpagaHus rPaxaaHCKOro Ha-
CeJIEHUs, BKJIIOYAs «LesieBble» ore-
paunn dpenepanbHbix cui, Gombap-
ONPOBKM HaCeJIeHHbIX PaNOHOB,
npecnegoBaHve MnpaBo3allUTHUKOB
B YeyHe n NHryweTtun n npegnona-
raemMble MNbITKM B MecTax cofepxa-
HUS nog cTpaxen. B aTon ceasu lNe-
HepasbHbIA cekpeTapb 0bpaTuics K
POCCUICKMM BNacTsM pas3peLllunTb
nybnukauuio otyeta Kommuterta no
npeaoTBpaLLEHNIO MbITOK, OTHOCS-
werocs Kk HeyHe, 04HaKo Ha MOMEHT
nyénnkaumm BTOPOro AoKIaAa HUKa-
KOW HOBOW MHOOPMaLMK MONYyYEHO
He Bbl10.

MHdopmauyma o npecnenoBaHnsx
M 3anyrmeBaHuu 3asBuTenen, obpa-
LalLmxcs ¢ xanobamu B EBponen-
CKWI cyh, NO nNpaBaM 4YesioBeka, OC-
TaeTcsa npegmMeTom ocoboro 6ecno-
KOWCTBa.

I'. BoccTtaHOoBIeHMEe 3aKOHHOCTU
n 6opbba c 6e3HaKa3aHHOCTbIO

Poccuitckue BnacTtu npennpuHs-
NN 3HAYUTENbHbIE YCUNSA MO BOC-
CO30aHUI0 BHYTPEHHVX CYA0B, B TOM
yucne n BepxosBHOro cyma Yeyed-
ckon pecnybnukn. OgHako BHOBb
NPO3ByYasM Cepbe3HbIE OMaceHus
OTHOCUTENIbHO BO3MOXHOCTU AOCTY-
na K NpaBoOCyauvIO 0719 XXEPTB Hapy-
LWEHW MpaB 4efioBeKa UM YJIEHOB
nx cemen. PaHee HIMO coobuwianu,
YTO KOPPYNUUsS B YEYEHCKOM cyneb-
HOW cmcTemMe noBCeMeCTHa. Ypes-
MepHas OUTENbHOCTb paccMoTpe-
HUS Oen Takke aBAgeTCs npeame-
ToM gnga G6ecnokonctea. CornacHo
HOBbIM COOOLLEHUSM, B HEKOTOPbIX
cnyyasix, Kkorga ycnewHo noaasa-
NINCb B Cy[, Xanobbl MPOTUB BOEHHO-
cnyxawux denepanbHbix  CuUn,
NPeanoNoOXNUTENbHO OOMNYCTUBLLMX
Cepbe3Hble HapyLUeHUs npaB 4eno-
Beka, BMHOBHblIE Moslydann MUHU-

MaJsibHOE HakasaHue, a UHorga v Bo-
o0LLEe HMKaKOoro.

[MpoKypopbl CTankmMBakTCs C Or-
POMHbLIMU TPYAHOCTAMMU B paccre-
[OBaHUM Xanob 0 HapyLleHun npas
yenoBeka, 0OCOBEHHO B TEX CryyasXx,
KOrga HapyLwmTensamMm sBnsioTCA BO-
eHHOCnyXXawme, COTPYAHUKUA MUSU-
LM Mnn cnyxobl 6e30nacHOCTN.

A. BoccTtaHOBNeHue 3KOHOMUKU

CornacHo nHdopmaumm opraHoB
OOH, 6e3paboTunua 1 ypoeeHb bef-
HOCTU SIBASIIOTCA OCHOBHbIMMK Mpe-
NATCTBUSIMN K 3KOHOMMUYECKOMY W
coumanbHOMy  BOCCTaHOBJIEHUIO.
JanbHenwmne ycunma no BOCCTaHOB-
NeHuio npegnpuHnmMmatoTca dene-
pasibHbIMU N YEYEHCKMMM BIIACTSMMN.
lMpencraButenu poccuUNCKOro npa-
BUTENbCTBA MOCETUNN YEYEHCKYIO
pecnyonuky 15 masa 2004 r. ¢ uenbto
onpenenutb NPUOPUTETbI HA Nepu-
on 2004-2006 rr., B nNepBylo o4e-
penb B 3KOHOMUYECKOW U coumasb-
HO cdepax. OgHAKO HEe3aKoHHOe
npuceBoeHne deaepanbHbIX CPEeACTB
M KOPPYMUMs A0 CUX NOp 3aTPyaHS-
0T YCUIINS MO BOCCTAHOBIIEHUIO 9KO-
HOMWKW.

E. NepemelyeHHble nuua

Mo nHdopmauum opraHoB OOH,
6onee 1 mnH. 200 Tbic. N1, B HeuveH-
ckom pecnybnuke n Pecnyonuke V-
ryleTnsi NpoAo/mKaT HYXOATbCS B
MeXAyHapOoaAHOW r'yMaHUTapHOM No-
mowu. Kpome TOoro, nepemMeLleHHble
nmua B VIHryweTnm, BoOXHOBJIEHHBIE
obellaHaMn  NpaBuUTENbCTBA O
KOMMEHCcaUMn 32 PaspyLLUEHHYIO U
YTPAYEHHYIO COOCTBEHHOCTb, peLun-
N BEPHYTbCA B HeueHCKylo pecnyo-
nuky B anpene-uioHe 2004 r. Coob-
LWAanocb O Cepbe3HbIX OMACEHUSX B
CB13U C AaBJIEHMEM, OKa3bIBABLUEM-
CSl Ha CeMbM, KOTOpbIE€ OCTaNuUCb B
nanaTto4YHbIX ropoakax. o ceeaeHun-
am HIMO, poccuinckue BnacTn Hame-
PEeHHO co3pann HebGe30MnacHylo cu-
Tyaumio B WNHrywertum, 4tobbl ybe-
ONTb YEYEHCKMX MepeMeLLeHHbIX
ML, BEPHYTbLCS HA UX NepBOHavasb-
Hble MecTa NPOXMBaHUS. ATn opra-
HM3aLMN TakXe XanoBalnCb, YTO
BO3BpaLLEHLAM Hepeako He obec-
neynBannuCb nojadva 3N1EKTPUYECT-
Ba, rasa 1 BOAbl.



BHecyneOHbie mexaHnambl OOH

B aTon Tabnuue cooepxatcs KOHTAKTHbIE JaHHble HEOOrOBOPHbLIX M OrOBOPHbLIX MexaHn3moB OOH
(coctaBuTtens: Apmens PonnaH)

[MoyTOBBIN agpec y BCeX OpraHm3aumi O4uH 1 TOT Xe:
United Nations Office at Geneva, 8-14 avenue de la Paix, 1211 Geneva 10, Switzerland

Ha3Banue/maHpart

SkcnepTsl,
paccmaTtpuBaiowme obpalieHuns

TenedoH/Ppakc/e-mail

Pabouas rpynna no cutyaumsm
(npouenypa 1503)

Mopkomuccusa no rnpasam 4enoBeka

Komunceus/nogkommcens (npouenypa 1503)

yepes oTaeneHne cnyxobl NoaaepXKu

Ynpasnenue BepxosHoro Komuccapa/

LeHTp npaB yenoseka

dakc: + (41 22) 917 90 11; e-mail: 1503.hchr@ohchr.org

CneupanbHbIi goknagymk Komuccum

no npaeam YyenoBeka no BONpocam MbiTokK
WX MHOTO XEeCTOKOro, 6ec4enioBe4yHoro
WK yHUXatoLwero obpalleHns

W HaKasaHns

[-H Teo BaH BoseH
(HnpepnaHabl)

CneupanbHblii LOKNAA4MK MO BOMPOCAM MbITOK UK
MHOTO XecTokoro, 6ec4enoBe4Horo nm
YHUXAIoLLEero 00paLleHns v Haka3aHus

yepes YnpasneHve BepxosHoro Komuccapa/
LleHnTp npas yenoseka

®akc: +(4122) 917 00 92 or + (41 22) 917 90 06
e-mail : urgent-action@ohchr.org

Paboyas rpynna no HacUNbCTBEHHLIM
NN HeJo0OPOBOJIbHBIM CHE3HOBEHUAM

'-H Awnero lapcua-CaiaH

I-H XXoanb Anebaiio AnekaHbe
'-H Calien Papxalie XopacaHu
-1 MBaH ToweBckn

[-H CtuBeH Tyn

Paboyas rpynna no HacubCTBEHHbIM

nin He,£|,06pOBOJ1beIM NCYE3HOBEHUAM

yepes YnpasneHue BepxosHoro Komuccapa/

LlenTp npae yenoseka

TenerpadHbiin aapec: UNATIONS GENEVA telex 289 696
®akc: + (41 22) 917 90 06; e-mail: urgent-action@ohchr.org

CneupanbHbli goknagymk Komuccum
Mo npaeam YenoBeka no BHecyaebHbIM,
MaCCOBbIM VN MPON3BOJSIbHLIM Ka3HSAM

[-xa Acma IxaxaHrup (MakucTan)

CneumanbHbIi AOKNAAYNK NO BHECYAEOHBIM,

MaCCOBbIM WJIN NMPOM3BOJIbHLIM Ka3HAM

yepes YnpasneHve BepxosHoro Komnccapa,/

LleHTp npaB Yenoseka

®dakc: + (41 22) 917 00 92; e-mail: webadmin.hchr@unog.ch
nnm urgent-action@ohchr.org

MpencraBuTens eHepanbHOro cekpetaps
N0 BHYTPEHHE NepeMeLLEHHbIM MLamM

'-H ®peHcuc Oerr (CynaH)

MpenctaButenb N0 BHYTPEHHE NEPEMELLEHHBIM NLLAM
yepes YnpasneHue BepxosHoro Komuccapa/

LlenTp npae yenoseka

Ten.: + (41 22) 917 90 00; e-mail: urgent-action@ohchr.org

Pa6ouas rpynna no nponsBosibHbIM
3a4epXaHusam

-xa Manyana KapmeHna Kactpuibo
-xa Jlelina 3eppyru

[-H Celtien, Moxammap, Xawuemu
[-xa Conenan Bunnarpa

[-H Tamaw baH

Paboyas rpynna no npon3BoSbHbIM

3afepPXaHnam

yepes YnpasneHve BepxosHoro Komuccapa/

LleHTp npas yenoseka

®dakc: + (41 22) 917 01 23; e-mail: webadmin.hchr@unog.ch
unu urgent-action@ohchr.org

CneuuanbHblin goknaagyuvk Kommccum
no npaesam 4esioBeka no Hacunuio
NPOTUB XEHLLWH, ero NpuinHax

n nocneancTBnaAx

-xa AknH SpTiopk

CneupanbHblii LOKNAAUMK N0 HACUINIO NPOTUB XEHLLUMH
yepes YnpasneHve BepxosHoro Komuccapa/

LleHTp npaB yenoseka

®dakc: +(4122) 917 00 92 nnm + (41 22) 917 90 06
e-mail : urgent-action@ohchr.org

CneumanbHblil JoKnag4mk
Komwnccun no npaesam yenoseka
Mo npaeam MUrpaHToOB

-xa Mabpuanna
Poppurec-Mucappo (KocTta-Puka)

CneumanbHbln goknagyink Kommcecnmno npasam MUrpaHToB
yepes YnpasneHve BepxosHoro Komunccapa,/

LleHTp npaB yenoseka

®akc: + (41 22) 917 90 06; e-mail: urgent-action@ohchr.org

CneupanbHblli NpeacTaBuTeNb
['eHepanbHOro cekpetaps
N0 NOMOXEHNIO NPABO3ALLUTHUKOB

-xa XuHa Oxunnanu (MakmcTtaH)

CneupanbHeblii npeacTaBnTeNb eHepansHOro cekpeTaps
Nno NpaBO3aLMUTHIKAM

yepes YnpasneHue BepxosHoro Komuccapa,/

LenTp npas yenoseka

®dakc: + (41 22) 917 00 06; e-mail: manstett.hchr@unog.ch

CneupanbHbli ooknagumk Kommccmm

no npaBam 4enoBeKa Nno COBPEMEHHbIM
dopmam pacusma, pacoBoin
OVCKPUMUHALMK, KCEHODOOUM 1 CXOXEN
C HUMW HETEPMMMOCTU

'-H Mopwuc Mene AxaHxaH30
(BeHuH)
I-n Qyny ObeH (Cexeran)

CneumanbHbIn 4OKNaA4MK MO COBPEMEHHBIM hOpMam
pacusma

yepe3 OHCHR-UNOG

e-mail: urgent-action@ohchr.org

CneupanbHbIi goknagymk Kommuccum
no npasam YenoBeka

no BONPOCY MpaB YesioBeka 1
OCHOBHbIX CBOOO/1, KOPEHHbIX HAPOL0B

'-H Popgonbdo CtaBeHxareH
(Mekcuka)

Cl‘leU,I/IaJ'IbeIVI OO0KNaa4ymK rno npaBam YyenoBeka
1 OCHOBHbIM CBO6OAAM KOPEHHbIX HAPOL0B
yepes YnpasneHve BepxosHoro Komuccapa/
LleHTp npaB Yenoseka

CneupanbHbIi goknagymk Komuccum
no npaBam 4Yenoseka
no HE3aBMCUMOCTHW CyAen 1 aABOKaToB

-H Jleanopo Jecnym (ApreHTuHa)
I-H Mapam Kymapacsamu
(Mananaus)

CneumanbHbIin 4OKNAA4YNK NO HE3ABUCUMOCTU Cyaew
1 aiBOKaTOB

yepes YnpasneHve BepxosHoro Komuccapa/
LleHTp npas yenoseka

CneupanbHbii goknagymk Komuccum
no npasam YenoBeka

no NoAAEPXKe 1 3aLmTe npasa

Ha cB060AY MHEHWIA 1 X BblpaXeHUs

-1 Ambeiin Jlnrabo (Kenuns)

Cl‘leU,I/IaJ'IbeIVI [OOKNag4ymK no nogaepxke n 3almTte npasa
Ha cB060AY MHEHUIA 1 X BblpaXXeHUs

yepes YnpasneHue BepxosHoro Komuccapa/

LleHTp npaB Yenoseka

®dakc: + (41 22) 917 90 03
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Tabnuua HeporoeopHbix MmexaHnamos OOH

MouToBbIN agpec Ansa obpaLleHns B HUXKeCeayoLwme opraHbi:
United Nations Office at Geneva, 8-14 avenue de la Paix, 1211 Geneva 10, Switzerland

HaseaHue/manpart AkenepT(bl)

TenedoH/Ppakc/e-mail

CnieupanbHbiii goknagdmk Kommuccum

no nNpaeam 4enoBeka no UCMosb30BaHMIO
HAaeMHWKOB B Ka4eCTBe CPeacTBa
BOCNPENSTCTBOBAHUS peann3aumm
Hapogamu npasa Ha camoonpenenexHme

I'-H OHpuike BepHanec bannectepoc
(Mepy)

CneumanbHbIii LOKNAAYMK MO UCMONIb30BAHUKO HAEMHKKOB
B KQYECTBE CPeACcTBa BOCMPENATCTBOBAHNSA

peanusauyn HapoAamy npaea Ha CaMoONpPeAeNeHne
yepea YnpasneHue BepxosHoro Komuccapa/

LleHTp npas yenoseka

CneupanbHblii foknagymk Kommccun I-xa datma 3oxpa Yawm-Becenn

CneupanbHblii 4OKNaa4MK Mo HeﬁﬂarOI'lleFlTHblM

no npasam YesioBeka (Amxmp) NnoCNeacTBUAM HE3AKOHHOIO

no HebnaronpUATHOMY BIIMSIHUIO nepemMeLLeHns 1 3aXOPOHEHNSI TOKCUYECKUX 1 OMaCHbIX
HE3aKOHHOr0 NepeMeLLEHNS mMartepuanos...

1 3aXOPOHEHMS TOKCUYECKMX 1 OMACHbIX yepes YnpasneHue BepxoBHoro Komuccapa/
MaTepuanoB 1 0TXOO0B LleHTp npaB yenoseka

Ha NoSIb30BaHKe NpaBaMu YesoBeka

CnieupanbHblii goknagymk Komuccum [-H Mon XaHT CneupnanbHbIi 0OKNaA4MK no coboaeHmo BCeobLwero

no npaBam YenoBeka no cobMoAEHNIO
BCeOOLLEro Npasa Ha HamBbICLLNIA
LOCTUXMMbIN YPOBEHb PU3NHECKOTO
1 NCUXMYECKOr0 300POBbS

npaBa Ha OOCTUXEHNE. ..
yepes YnpasneHue BepxosHoro Komuccapa/
LleHTp npas yenoseka

CneupanbHbli goknaadmk Komuccum
no npaeam 4YenoBeKa no npaey Ha NUTaHne

I-H XaH 3urnep

CneumanbHbIl 4OKNAAYMK MO NPaBy Ha NUTaHWe
yepes YnpasneHne BepxoBHoro Komuccapa/
LleHTp npas yenoseka

CneupanbHbii foknagymk Kommccun
no npaeam YesoBeka no Bonpocam
NPOAaxun AeTen, AEeTCKON NPOCTUTYLMK
1 LeTCKOW nopHorpadum

-1 XyaH Murenb MNetut (Ypyrean)

CneumanbHbli foknaayvk no BONpocam npoaaxun AeTen,
[OETCKOM NPOCTUTYLMN 1 AETCKOM nopHorpadum

yepes YnpasneHue BepxosHoro Komuccapa/

LleHTp npaB Yenoseka

dakc: + (41 22) 917 90 06; e-mail: urgent-action@ohchr.org

Hesasucumbii akcnept Komuccum
o npasam YyenoBeka
no npaey Ha pasBuTHE

I-H ApoxyH Cenrynta (MHaus)

HesaBucumblli akcnepT nNo BONpocam npasa Ha passutue
yepes YnpasneHue BepxosHoro Komuccapa/

LleHTp npaB yenoseka

dakc: +(4122)917 90 16

CneupanbHbiii oknaadmk Komuccum
o npaeam 4enoBeka
o npasy Ha o6pa3oBaHne

["-xa KatapuHa Tomaluescku
(Xopsatus)

CneupanbHbIi foKnaa4qvK Nno npasy Ha o6pa3oBaHve
yepes YnpasneHue BepxoBHoro Komuccapa/
LleHTp npas yenoseka

TabGauua poroBopHbix MexaHnamos OOH

Ha3BaHue/manpat AkcnepT(bl)

TenedoH/Ppakc/e-mail

B cnyyae HapyLieHui
MexayHapoaHOro nakTa o rPaXxaaHCKmX
1 NOMUTUYECKUX NpaBax

KomuTeT no npasam Yyenoseka

KomuteT no npasam 4yenoBeka

yepes YnpasneHue BepxosHoro Komuccapa/

LleHTp npaB Yenoseka

dakc: + (41 22) 917 90 22; e-mail: th-petitions@ohchr.org

B cnyyae HapylieHuia
MexayHapoaHoro nakra o6
9KOHOMMYECKUX, COLMANBbHBIX
1 KyNbTYPHbIX MpaBax

KomuTeT no akoHOMUYECKMM,
coupanbHbIM
1 KyNbTYPHBLIM MpaBam

KomuteT no 9KOHOMUYECKNM, COoLMalIbHbIM

N KyNbTYPHbLIM NpaBam

yepes YnpasneHue BepxosHoro Komuccapa/
LleHTp npas yenoseka

e-mail: tb-petitions@ohchr.org

B cnyyae HapywieHunia
MexayHapoaHOW KOHBEHLMMN
MPOTUB MbITOK UM MHOFO XECTOKOr0,
6eCc4eI0BEYHOr0 MM YHIKAIOLLIEr O
00paLLeHNs UK HakasaHus

Komuter NPOTUB MbITOK

Komuter NPOTUB MbITOK

yepes YnpaeneHve BepxosHoro Komuccapa/
LleHTp npaB yenoseka

dakc: + (41 22) 917 90 22;

e-mail: th-petitions@ohchr.org

KomuteT no nukeupaumm
pPacoBOW ANCKPUMUHALN

B cnyyae HapyLieHunia
MexayHapoOHOM KOHBEHLMN

0 NnKBMAaLMn Bcex GopmM pacoBom
OMCKPUMMUHALMN

KomuTeT no nukemaaumm pacoBoil ANCKPUMMHALLAN

yepes YnpasneHue BepxosHoro Komuccapa/

LleHTp npae yenoseka

dakc: + (41 22) 917 90 22; e-mail: th-petitions@ohchr.org

B cnyyae HapywieHni
KoHBeHuUMn 0 npaBax pebeHka

KomuTteT no npaBam pebeHka

KomuTteT no npasam pebeHka
yepes YnpasneHve BepxosHoro Komuccapa/
LleHTp npae yenoseka e-mail : th-petitions@ohchr.org

KomuteT no nukeugaumm
ONCKPUMMNHAUMKN B OTHOLLEHNN
XEHLMNH

B cnyyae HapywieHunia

MexayHapoaHOM KOHBEHLMN

0 nKBMZaLMmn Bcex Gopm

OVCKPUMMHALMN B OTHOLLEHUN XEHLLMH
(Takxe Kommccus no noaoxeHuo
XEHLLMH, KOTOopast pacCMaTpuBaeT
Xanobbl YaCTHbIX JINLL
1 OpraHunsaunin —
BHeCyAebHbIi MexaH13M)

KomuTteT no avkeuaaumm UCKpUMUHaLLN
B OTHOLLUEHUW XEHLLUWVH
yepes OTaen no YNy4qLleHno NONT0XEHNA XEHLLNH

JenapTamMeHT No 3KOHOMUYECKMM 1 CoLManbHbIM BOMPOcam
Cekpetapuat OOH

2 United Nations Plaza, DC-2/12th Floor

New York, NY 10017, United States of America

dakc: +(1212) 963 34 63

12



ANbTEepPHATMBHbIN
noknag HIMO
Komutety OOH no
NIMKBUOALINM PacOBOW
ONCKPUMUHALNN
(CERD)

AnbTepHaTmBHbIN goknag Komum-
TeTy No NMKBMOALUM PacoBOW AuC-
KPpUMUHaUMM Obll  MOAroTOBMEH
rpynnon pPOCCUNCKUX NMpaBO3aLmT-
Hbix HIMO, Bknouyaa «Memopuan»,
MexayHapoaHylo nury npae 4esno-
Beka u ap. B atom AnbTepHaTBHOM
noknage, KoTopbln Ob1 noaaepxaH
aHTUPACUCTCKOW CETbIO POCCUNCKNX
HIMO B aHBape 2003 r., paccmaTpu-
Banca nepuog 1996-2001 rr. — TOT
Xe, KOTOopbii ocBewancd B 15-m,
16-m 1 17-mM nepnognyeckmnx otye-
Tax Poccuiickon @egepaunn, npen-
CcTaBNeHHbIX KomuteTty Kak eaviHbli
OT4HET, — Hapsaay C TeHOEHUUSIMU,
nmeswMmMu mecto B 2002 r. oknapg,
OCHOBbIBaNCA Ha MHMOpMaLNMK, Mo-
JIYYEHHOW M3 LIMPOKOro Kpyra mc-
TOYHUKOB, BKJItOYas Xanobbl Ntoaen,
cunTarwmx cebsa xepreamu paco-
BOV OUCKpUMMHaUUK, cyaebHble U1
agMUHUCTpaTMBHbIE Oena no no-
0OOHbLIM Xanobam, OaHHble pery-
JNIAPHOr0 MOHUTOPWHIa, aHanm3 poc-
CUINCKOro 3akoHogaTeNnbCcTBa U Cy-
nebHorm npakTuku, oPULNANBHYIO
CTaTUCTUKY 1 nybnmkaumm B8 CMU.

OCHOBHbIE MOJIOXEeHUs

AnbTepHaTuMBHbBIN Joknag npu-
BETCTBOBAsN NpencTaBieHne odpu-
LManbHOro oT4yeTa M COrnacusics c
OTAE/IbHBIMU €ro oL eHKaMn U BbIBO-
namu. B yacTHoCTK, B HEM Bblpaxa-
eTcsa corfiacvue ¢ Tem, 4TO 3a no-
cnefgHve rogabl B HAUVIOHANbHOM 3a-
KOHOOATeNbCTBE MPOU3OLLN HEKO-
TOpble MOJIOXUTENbHbIE 3MEHEHMS
1 NpaBUTENLCTBO Havyano bonee ak-
TMBHO MPOTUBOCTOSATb 3KCTPEMUCT-
CKOW pacuUCTCKOW AeATENbHOCTU.

OpgHako B AnbTepHaTUBHOM [0-
Knage yTBepXxaaeTcs, 4TO cyaebHble
MeXaHN3Mbl MPOTUBOCTOSAHMA Paco-
BON guckpumMmuHaumm B Poccum He-
3O DEKTMBHbBI 1 YTO B HEKOTOPbIX CU-
Tyauusax Poccuitickaa Pepepauyms
rpyoenwmm o6pa3omMm HapyLwiaer
cBou 0b6s3aTenbcTBa No MexayHa-

POAHON KOHBEHUUWN O JIMKBMAALUU
BCcex ¢pOpM pacoBON OMCKPUMMHA-
umn (ICERD).

PervoHanbHble BNacT 4acTo ak-
TUBHO MOOLLPSAIOT WK, NO KparHen
Mepe, OonyckalT BOMUIOWME MNpo-
SIBIEHNS PACOBOV ANCKPUMUHALMN,
a TaKxke NoACTPeKaTeNnbCTBO K HACU-
N0 N pasfeneHnio no pacoBOMY
npuaHaky. depnepanbHoe npaBu-
TENbCTBO HA NPAKTUKE HE NCMOJb3Y-
€T MHOIMMX BO3MOXHOCTEN BAUSHUS
Ha pervoHanbHbIe BNACTN B 9TOM OT-
HoweHun. Xots B 2000-2001 rr. de-
hepanbHoe MPaBUTENbLCTBO MPOBO-
OVN0 KaMmnaHuilo no npuBeAEHUIO
PErvoHanbHOro 3akoHO4ATeNbCTBA
B cooTBeTCcTBME C KoHcTuTyuuen
Poccuiickoin depepaunu, 1 BO MHO-
rme 3akoHbl cyobekToB PP Obinun
DEeNCTBUTENbHO BHECEHbI U3MEHE-
HUS, HEKOTOPbIE 3aKOHOAATESNbHbIE
NOJSIOXEHUS, OKa3biBaloLLME OTPpULLA-
TEeNbHOE BAVSIHME HA NpaBa YenoBe-
Ka 1 BeayLme K pacoBon AUCKPUMUN-
HauuMm, ocTanncb 6€3 N3MEHEHWIA.

B [Joknage yTtBepxnaeTcs, 4TO
poccuinckas nacnopTHas cucrtema
ABNAETCSH OOHUM N3 OCHOBHbIX UHCT-
PYMEHTOB ANCKPUMUHALMN NO 3THU-
4yeckoMy npu3Haky B MNyOJMNYHOMN
chepe 1 NCTOYHNKOM CaMOW OCTPOW
npobnemsbl B 3101 o6nactu. Poccuin-
CKune rpaxnaHe, Kak v MHOCTPaHLUpbI,
Nno 3akoHy 006§13aHbl PErMCTPUPO-
BaTbCsl MO MECTY CBOEro MOCTOSH-
HOrO XUTEeNbCTBa (M BPEMEHHOIO
npebbiBaHMs). XOTA MO 3aKOHY CUC-
Tema perncrpauum HoCUT NKLLb yBe-
OOMUTESbHbIN XapakTep, B 4ENCTBU-
TENbHOCTM OHa ABNSAEeTCs Heobxoam-
MbIM YCNOBMEM OJ19 BO3MOXHOCTU
NoJSIb30BaHMA NpaBamMu YesioBeka U
rpaxgaHnHa. KoHTponb nacnopTHO-
ro pexvma ctan OOHUM M3 OCHOB-
HbIX 3aHATUI MUK, Mepbl BKITIO-
yaloT B cebs MpoBepKy JOKYMEHTOB,
yOOCTOBEPSAWMNX  NINYHOCTb, WU
06bICK MOMELLLEHUI, rae MOryT npo-
XMBaTb HE3aperucTpupoOBaHHbLIE
nvua. 3T Mepbl B 3HAYUTESIbHOW
Mepe HanpaBJ/ieHbl MPOTUB 3THUYEC-
KMX MEHBLUMHCTB — BbIXOALUEB U3
CpenHen A3um 1 KaBkasa, a Takxke
NPOTUB LbIraH.

Kpome TOro, BO MHOrnx cny4dasax
rocygapcTBo CaMO MOAOEPXMBAET
nnnm gonyckaet CMctemMaTtn4eckyto 1
MacCCOBYIO OUCKPUMUHALMIO. ITO

4acTo MpuHUMaeT GopMy Koopau-
HMPOBAaHHbIX PENPEeCcCHBHbLIX Kamna-
HU, HanpaBieHHbIX MNPOTUB Orpe-
OeJIeHHbIX 9THNYeCKNX NN PaCOBbIX
rpynn. denepanbHble U PErnoHanb-
Hble B1aCTn U UX npeancrtaBuUTesin
NMPMHUMAIOT y4aCcTne B 3TUX Kamna-
HMSAX. B yacTHOCTK, Mo BCeW CcTpaHe
npoBoavINCb KamMnaHnn, HanpasB-
JIeHHble NPOTUB YeyeHLeB, a B Kpac-
HOOAPCKOM Kpae — MNpPOTUB NPOXN-
BawOLWMX TaM TYPOK-MeCXeTUHL,EB.

B [Jdoknage TakxXe ynomMdaHyTa
oduvymanbHaa nogaepxka kasaye-
CTBa, KOTOPOE BOBJSIEYEHO B 3HAYU-
TeNIbHOE 4YUCIIO CllydaeB Hacunus u
npecnenoBaHnuss rMNpoOTUB  MEHb-
WwKrHCTB. Kazaybun oTpsabl (4encTBy-
jowme He3aBUCUMO WM Mpu Noa-
OepXKe MUnnuum) npoBoasaT Mpo-
BEPKY LOKYMEHTOB B HaCTHbIX XWUJN-
Lax 1 Ha ynuuax. HecmoTtps Ha 9Kc-
TPEMUCTCKME W HaUUOHANUCTUYEC-
Kne HacTpOeHUs MHOrux Jnaepos
Ka3a4ecTBa 1 PSLOBbIX YIEHOB, npa-
BUTEJIbCTBO NPeaOoCTaBNgEeT UM BCS-
4YeCcKylo NoaaAepPXKy 1N Haoenuso Ka-
3a4eCTBO HEKOTOpbIMKU OduLmanb-
HbIMU OYHKLUMAMU U NOSTHOMOYNS-
MU,

B poknage Takxke oTMevaeTcs,
4TO HepaBHO B KpacHomapckom
Kpae HayasioCb HAaCUIbCTBEHHOE Oe-
JIeHNe KNacCOB N YYEHUKOB MO 3THU-
4yeckomy npmuaHaky. et Typok, ap-
MSIH, KypAOB UK acCupunueB Nome-
LaKTCS B KNacChl OTAENbHO OT 3T-
HMYECKNX PYCCKUX. dTa npakTuka
BrnepBble Ha4dasnacb B KpbIMCKOM
panoHe 1 3a nocnegHue gga roga
pasgeneHme yyawmxcsa Ha CraBsH-
CKMEe 1 HeCnaBsiHCKMe Kacchl Obi1o
BBEOEHO B mnocenke HwuxHebakaH-
Cckun. Bo3MOXHO, 9TO MOXeT ObITb
onpaBgaHoO pPasfiM4yHbiIM YPOBHEM
BNafleHNs PYCCKNUM A3bIKOM, HO B
OENCTBUTENBHOCTU, 39TO pasnene-
HMEe HOCUT 0OA3aTesNbHbIN XapakTep,
HE3aBMCMMO OT BNageHunsi PyCCKUM.

KpanHue HaumoHanuctuyeckme
OpraHmM3aLmmn BbiMyCcKaT 1 pacrnpo-
CTPaHSI0T MaTepurarsnbl PaCUCTCKOro,
AHTMCEMMUTCKOrO 1 aHTUMYCYJIbMaH-
CKOro COOEpXaHusl, a HEKOoTopble
CMW, B nepBylo o4epenb pariOHHbIE
raseTbl, NyoAnKyoT MaTepuasbl, 06-
BUHSIIOLLME OMpeneneHHble aTHN4Ye-
ckve rpynnel, Npexae BCero ypo-
XeHueB KaBkasa u ublraH, B pocTe
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NPECTYNHOCTU U yXyOLeHUN 3KOHO-
MUWYECKNX YCITIOBUM.

TekcT AnbTepHaTMBHOIO [OKIa[4a HAaXo4UTCS
no agpecy:
http://www.ilhr.org/ilhr/reports/CERD_Ru
ssia_2003.htm
(pycckuin — http://www.hri.ru/

docs/?content=doc&id=170)

EBponencknin Cyn
BCEPbE3 3aHsCS
POCCUNCKUM
Cya0npon3BoaCTBOM

AHanus n3opaHHbIX
peweHuin 2003-2004 rr.

[py XonuHep,
yneH MexayHapoaHoW Koiernm agsokaToB
«CaHkT-lNeTepbypr»

HekoTopble 13 Hanbonee BOMUIO-
LLMX OrpaHUYeHn N HapyLLEHWIA NPaB
yenoseka B Poccuu Hepeako KpotoT-
ca nopa 3aBecon (GOpMasibHOCTEN.
Poccuiickasa cynebHasa cucrtema, Kak
npaBwuso, NOCNen0BaTeNbHO NMPU3Ha-
€T OCHOBHbIE NMpasa 1 cBO6OObI HeNo-
BeKa, a poccuickKkass KOHCTUTYLUS
1993 r. npencrasnsietr cobon npo-
rPECCUBHbIN OOKYMEHT, KOTOPbLIA BO
MHOIMX Cly4asix AeTanM3upyeT npa-
Ba, cofepxawimecsa B EBponerickomn
KoHBEHUMN, 1 yKpennsaeT NPUMEHSIO-
lmecs B MX OTHOLLUEHUM CTaHAAPThI
3awmTbl. OgHako poccuinckoe Mnpo-
LeccyanbHOe 3aKOHOAATeNbCTBO, OC-
Tallleecs Hegopas3BUTbIM B TakuMX
ocHoBorMonarapwyx obnactax, Kak
pacnpegeneHve nen mexay Cyabs-
MW, MpaBuia OOKA3bIBAHUS U 4acT-
Hbl€ Xanobbl, CIMLLIKOM 4acTO OCTaB-
naeT cynebHylo CUCTEMY OTKPbITOMN
onsa oTpuuaHus GyHaaMeHTas bHbIX
npaB — He MO CYLLECTBY, a NOCPeACT-
BOM MaHMMNynaumMmM npoueccyabHbl-
Mn nakyHamun. OpgHa 13 TpyaoHOCTen,
BCTAOLLMX Nepes pOCCUIACKMM aaBo-
KaToM, COCTOUT B TOM, 4YTOObl MOA-
HATb 3aBecy GOPMasibHOCTEN N Bbl-
BECTWN 3TU HEOQOCTATKN HA CBET.

9T0 0COOEHHO BaXXHO B KOHTEKC-
Te pasbupartenbcTBa nepen EBpo-
nerickum Cyoom no npasam 4esnoBe-

ka, nockonbky Cya, Kak npasuio,
MHTepecyeT obuwaa cnpasegin-
BOCTb pa3bupaTenbCTBa, a He «Mefl-
Kne» npoueccyasibHble HapyLeHVs B
xone nena. oatomy HEKOTOpbIe 13
nocnegHunx pemeHvuZ, BbIHECEHHbIX
EBponerickum Cyoom no Bonpocam
POCCUIACKOTro  MpoLLeccyanbHOro
npaea, ABNAIOTCA OCOOEHHO A0Nro-
XKOAHHbIMW, MOCKOJIbKY OHW CBuUpe-
TenbCTBYIOT O rotoBHocTun Cyaa
TwarteNbHO uccnenoBatb 3Ty 00-
nacTb HauMOHaNbHOrO 3akoHoAa-
TenbCTBa U MPaKTUKW. MHTepeCHO,
4YTO MHOIrme n3 3Tnx pemeHw7| He 3a-
TparnBawT OTAENIbHOro npegmeTa
paccMOTpeHust B CBA3M C Hapylue-
HMeM MaTepumalibHbIX NMpas.

B nene lNocoxos npotus Poccui'
3asBUTENSs — COTPYAHMKA TaMOXHU
— 006BUHMAN B 3n0ynoTpebneHun
OOJ/IHXHOCTHBIMM MOJIHOMOYUSAMU U B
NOCOBOHNYECTBE YKJIOHEHUIO OT Y-
naTtbl TAMOXEHHbIX nownuH. [lMpen-
CTaBNSIETCS, YTO 3a9BUTENb HE NOA-
Beprascs 3agep>XXaHuo HU Ha OAHOM
U3 aTanoB pasbupartenbcrsa, U K
MOMEHTY paccMmoTpeHnsa Cyaoom ne-
na no CyLlecTBy NpUroBop Obia1 OT-
MEHEH 1 0eN0 NPeKpaLLeHo 3a ucTe-
YeHneM Cpoka AaBHOCTM 6e3 Kako-
ro-nmbo yCTaHOBNEHUSI BUHbI. Tem
HEe MeHee, 3asBUTEsb MPOLOJIKUI
pa3bupaTtenbcTBO B EBponenckom
Cyne no cT. 6 KoHBEeHLMM Ha TOM OC-
HOBaHMK, 4YTO ABOe 3acenarenemn,
y4yaCTBOBABLUMX B PACCMOTPEHUNU
nena, He 6bI1IM HA MOMEHT pa3bupa-
TenbCcTBa opULMANbHO HA3HAYEHBI.
HecmOoTps Ha TO, YTO B KOHLLE KOH-
LLOB MPMIrOBOP B OTHOLLUEHUM 3asBU-
Tens Obin oTMeHeH, Cya, ycTaHoBWI
HapyLueHne CT. 6 Ha TOM OCHOBaHUN,
4yTO cocTaB cyaebHOM KONnermn, Bbl-
Hecllen eMy nNpuroBop, Obil He3a-
KOHHbIM, 4TO Tak 1 He OblJ10 NpU3Ha-
HO B XOOe BHYTPEHHero pasbupa-
TenbcTBa.

B pene Pabbix npotusB Poccuin®
3a9BUTENbHMLA XanoBanacb Ha OT-
MEHy B Mopsiake Haa3opa OKOH4a-
TENIbHOro PeLUeHnst HaLMOHaIbHOroO
cyaa, NpUCYAMBLLENO e KOMMeHca-
umio 3a cbepexeHus, obecueHeH-
Hble B pe3y/sibTate 3KOHOMUYECKUX
pedopm 1991 r. OHa yTBEpXOana,
4yTO ObIIN HapyLlleHbl CT. 6 KoHBEH-

1 PeweHue oT 4 mapta 2003 r., 3assneHue Ne 63486,/00.
2 PewweHune ot 24 niong 2003 r., 3aasneHmne Ne 52854/99.
3 PewweHne ot 24 nions 2003 r., 3assneHns NeNe 46133/99 n 48183/99.
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MaTtepuansbi
n3paHnin

Gyaywmx

ang

BIOJIJIETEHb EHRAC Bbinyc-
kaeTcq ABa pasa B rog. Mei ¢ 6na-
rogapHOCTbIO MPUMEM CTaTbW,
Matepumanbl WA MNPEeanoXeHusd,
HanpaBnsgemMble BamMu ans nyonu-
kaumn B bronneteHe. MNpeanoxe-
HMS NO NyonuKauum matepuanos
B 6lonneTeHe Mbl NPOCUM MPUChI-
naTb Ha aapec 3NEeKTPOHHOM MOY-
Tbl EHRAC.

Matepuvansl BlonneteHs moryT
TUPaXmMpoBaTbCs 63 HaLLIero co-
rnacusi, HO BCE Xe Mbl MPOCUM
BaC Npu nepenevyatke pnenartb
ccbinky Ha EHRAC m npucbeinatb
HaM KOMuio repeneyaTaHHOro
MaTtepunana.

umm mn ct. 1 lMpoTtokona 1. 3pechb
CYLLIHOCTb asnobbl 3asBUTENbHULLbI
(yTpaTa cbepexeHuin n3-3a obecue-
HMBaHMSA) HE nognagana nog 3awm-
Ty KoHBEHUMN, 1 B NOOOM chnyyae,
NpaBUTENbLCTBO B KOHLLE KOHLIOB Bbl-
nnaTtuao en KomneHcaumio. Tem He
MeHee, Cya vuccnenoBasn 4eno no cr.
6 B OTHOLWEHWM COBMECTUMOCTU
BHYTPEHHEN npouenypbl Hag3opa c
KoHneeHuuen. Xota Cya He npusHan
npoueanypy Haasopa HEeCOBMECTU-
Mon co KoHBeHUuen per se, OH yC-
TaHOBWJI, YTO €e UCMOoNb30BaHnEe C
LLeSIblo OTMEHbl OKOHYaTEesIbHOro pe-
weHnsa 6e3 «CyLeCTBEHHbIX U Heo-
CMNOPUMBbIX» OCHOBaHWI HapyllaeT
NPUHLUMN «NPaBOBOWN onpeaeneHHo-
CTW», BHYTPEHHEe MNpUcCyLunin cT. 6.
9710, MO CyTU, ABNSETCS OCYXAEHU-
€M LLUMPOKON CcBOOOAbI YCMOTPEHMS,
npenocTaBieHHON Cydy B paMkax
npoueaypbl Hag3opa, npegycMmoT-
PEHHOM BHYTPEHHUM 3aKOHOOATE N b-
CTBOM.

B nene CmupHoBa npotusB Poc-
cum® 3asiBUTENbHNLbI, CECTPbI-0/1N3-
HeLbl, OCY>XXOEHHbIE 32 MOLLUEHHNYe-
CTBO, HEOAHOKPAaTHO 3agepkmBa-
NNCb B Te4yeHme gocyaebHoro pas-
OupartenbctBa ux gena. Cyn yctaHo-
BWUN HapyweHuve cT. 5nn. 1 n 3 KoH-
BEHLUWMM B CBA3UN C TEM, YTO HaALMO-
HaslbHbIE CyAbl HE NpeacTaBuUIn O0-
CTaTOYHO KOHKPETHbIX OCHOBAHWN



O MHOIOKPATHbIX 3a4epXaHui, a
NCXOANNN UCKTIOUYNTENBHO U3 TSXe-
CTV NPeanoNioXNTENIbHO COBEPLLEH-
HbIX UMW NPEeCTynneHnn. Takxe Obl-
J10 YCTAHOBJIEHO HapyLleHune cT. 6 B
CBSAI3N C OJ/INTENbHOCTbIO pa3bupa-
TeNbCTBA, HECMOTPS Ha TO, 4TO 3a-
SABUTENbHULbI HEOOHOKPATHO MbITa-
JINCb YKJIOHUTbCS OT YrOJIOBHOIO
npecnepnosaHuda. Cyn ycTaHOBWI,
YTO N 3TO KOCBEHHO MOXHO BMEHUTb
B OTBETCTBEHHOCTb BJIACTAMMU, MO-
CKOJIbKY «MJI0XO 0O6OCHOBAHHbIE MO-
BTOPSIIOLLMECS PELLEeHVS O 3aepXa-
HUM 1 OCBOOOXAEHUW... BbI3BANN [y
3a9BUTENbHUL] YYBCTBO HEYBEPEH-
HOCTU 1 HEOOBEPUS K MPaBOCYAMIO U
TEM CaMbIM KOCBEHHO MOGyannn ux
CKpbIBaTbCS OT npasocyaus». [Npu-
MeyaTenbHO, YTO MOOHSATHIE BOMPO-
Cbl HOCUAM ONSATb MO CYLLECTBY MpPo-
LLeccyalnbHbI XxapakTep*, NOCKOJbKyY
BUHOBHOCTb 3as1BUTEJIbHULL HE OCna-
puBanacek B Cyae 1 nepuoabl cooep-
XaHWS Nof, CTpaxen He NPeBbILAm
OJINTENBHOCTU UX OKOHYaTeJsIbHbIX
NPUrOBOPOB.

B nene Tumogees npotus Poc-
cum® BbINO MOATBEPXOEHO paHee
BblHeceHHoe Cyaom pelueHue o
neny bypaos npotusB Poccuun®. 3tn
hena, CBI3aHHbIE C HEUCMOJIHEHNEM
pPEeLleHnin MO FPaxaaHCKMM Aenam,
NMOJIE3HbI MPAKTUKYIOLLLEMY OPUCTY
TEM, YTO OHU OEMOHCTPUPYIOT, YTO
rocynapcTBO He MOXeT um3beratb
BbIMNOJIHEHUS CBOUX 00653aTenbCTB
no CT. 6, MPOCTO BbLIMOJSIHMB peLle-
HUEe, KaK TOJIbKO CTaHOBUTCH O4e-
BUOHbLIM, 4YTO Aeno byaeTt paccmar-
puBaTtbcsi EBponenckum Cyaom.
BbinonHeHne pelieHns ¢ ono3gaHn-
€M [OJ/DKHO COMPOBOXAATbCS Mpu-
3HAHMEM HapPYLUEHUS U «CrpaBes-
NIMBOV KOMMNEHcaunen», copasmep-
HbIM CO CPOKaMU1 3a0EPXKU.

Leno PakeBny npotuB Poccumn’
KacanoCb COBMECTMMOCTU NPUHYAN-
TENbHOr0 NMOMELLLEHUS B NCUXmnaTpm-
yeckylo O0NbHULY C 3aWMTON OT
NPOW3BOJILHOIO NULLEHNS CcBOBOObI
no ct. 5 KoneeHuun. Cyna yctaHo-
BWUJ1, YTO coaep>XaHne 3aaBUTENbHN-

Lbl B MCUXMaTPMYEeCKOn 60NbHULE HE
ObINIO0 MPOWN3BOJIbHBLIM, MOCKOJbKY
peLueHne BnacTe OCHOBbLIBANOCH Ha
NCUXNaTPUYECKNX JAHHbIX O TOM, 4TO
OHa CTpagana ncmxmyeckum 3abone-
BaHWEM, WU 3TO BNOCNeacTBMn Obino
noaTBepXaeHo HauyoHabHbIMU CYy-
bamn. HecmoTps Ha 970, Oblio ycTa-
HOBNEHO HapylweHue cT. 5 (1) KoH-
BEHLMW, MOCKOJIbKY €€ MOMELLIEHVE B
60/bHMLY ObII0O PACCMOTPEHO Cy-
nom Tonbko 39 gHen cnycTd, a He B
TeyeHne NaTu OHEen, Kak aToro Tpe-
OyeT HaumoHanbHOe npaBo. [danee
OblI0  YCTQHOBMIEHO HapylleHune
CT. 5 (4) B TOM, 4TO Yy 3aBUTENbHU-
Ubl He OblIO MPOLLECCYaNbHON BO3-
MOXHOCTU 006KanoBaTb CoAepXaHme
B OO/NbHMLLE, HECMOTPSA Ha TO, 4TO
3TO yypexnaeHue ObiIIo MO 3aKOHY
0693aH0 NONy4nTb CyaebHYI0 CaHK-
LMIO Ha ee nomeLleHne B O0NbHULLY.

OtcytcTBUE 9DDEKTUBHON MPO-
MEXYTOYHON Mepbl 3alUTbl TakXe
paccmaTtpusanocs B aene Kopmaye-
Ba npotme Poccumn8. 3pechb pasbu-
paTenbCTBO MO TPYAOBOMY CIOpY,
KacaBLleMyCH 3aaBUTEJIbHULLbI, MPO-
[omkanocb 6onee wecTn net, nNaTb
N3 KOTOPbIX — rocne patudukaumnm
KoHBeHUun. HecmoTps Ha cywecT-
BOBaHMe GOopMalibHbIX BPEMEHHbIX
HOPM [J19 PaCCMOTPEHUSA rpaxnaH-
CKuMX gensio no HaunoHasibHOMY rpa-
BY, 3adABuUTEJIbHMLA MaJi10 4TO MOIna
coenaTtb, KpoOMe Kak >KaJioBaTbCA Ha
HecoOoaeHEe CyabsIMU 3TUX HOPM
BbILLECTOSLLEMY HayanbCTBY. B pe-
3ynbtate Cya yCTaHOBU HE TOJIbKO
HapyLLueHne TPebOoBaHUS «Pa3yMHbIX
CpPOKOB» MO CT. 6, HO 1 HapyLwleHne
cT. 13 B TOM, 4YTO 3asiBUTENbHULA HE
mMena BO3MOXHOCTWM NONYy4HUTb Mnpe-
BEHTATUBHOIO Ui KOMMeHCaToOpHO-
ro BO3MELLLEHNS 32 3a[EePXKKY.

Xopn atmnx gen B Cyne B onpene-
JIEHHOM CTeneHu pykoBOoAMI POC-
CUNCKMMU 3aKOHOOATENSAMU B UX pe-
dOopMMPOBAHUN POCCUNCKOIO KO-
nexkca o6 aAMMHUCTPATUBHbLIX Npa-
BOHAPYLWIEHUN, FPpaxaaHCKOro wumm
YyronoBHOro kopekca. [lpumeya-
TeNbHO, 4YTO y4yacTue 3acepartesnien

ObINIO MPEKpPaLLEHO B FPaXxaaHCKOM
N YronoOBHOM MPOW3BOACTBE, @ He-
KOTOpble 13 HeLOCTaTKOB POCCUN-
CKOW npoueaypbl Haa3opa Obinn yc-
TpaHeHbl. Heobxooumbl ganbHen-
e pedopMbl, PaBHO Kak 1 apdek-
TUBHbIE CPeacTBa 3awWmThl, obecne-
ynBawowye cobnaeHne CyLecTBy-
lowux npasun. Tem He MeHee, Noa-
xon Cyma meMOHCTpUpYeT, 4TO Ha-
PyLLUEHUS BHYTPEHHUX MPOLEeCccyab-
HbIX HOPM, AaXe OTHOCUTESbHO pac-
NPOCTPAHEHHbIE W, BO3MOXHO, He
BNSIOLIME HA OKOHYaTEeNbHbIA UC-
xon4 gena, 6yayT paccMaTpuBaTbCs
EBponeiickum Cyoom, €Cnm OHU
nogHMMaloT 06OCHOBAHHbIE BOMPO-
Ccbl N0 KOHBeHUMW. BHYTpU CTpaHbl
3TV HEAABHME PELLEHNs Takke JaloT
POCCUMNCKMM afBOKaTaM MNOJIE3HbIN
WHCTPYMEHT, C MOMOLLbIO KOTOPOro
MOXHO MPOTMBOCTOSATbL MOMbITKAM
MaHunynMpoBaTb npobenaMmun B 3a-
KoHOOaTenbCTBe B ylepb mHTepe-
CaM UX KJIMEHTOB.

TpeOyloTCcs BOJIOHTEPDI

CyLliecTByeT BO3MOXHOCTb BO-
JIOHTepckon paboThl B lNMpaBo3a-
WMTHOM ueHTpe "Memopuan” B
npoekte EBponenckom LleHTpe
3awuTtel [NpaB Yenoseka(EHRAC)
B MockBe. Bug nearensHocTtu Oy-
OEeT OCHOBAH Ha 3HAHUSX U OMbITE
BOJIOHTEpA. BonoHTep MoxeT pa-
6oTartb kak B MOCKOBCKOM oduce
EHRAC npwv Hannyum cBo60aHOro
MecTa, Tak 1 AoMa.

K coxanenunio, EHRAC He nme-
€T BO3MOXXHOCTU MPEeaoXnTb On-
naty 3a paboTy, HO BOJIOHTEP
CMOXET MpuobpecTn HesamMeHu-
MbIA OMbIT B 001aCTM Kak NpaB Ye-
noseka v pabotbl HIMNO, Tak 1 npo-
CTO OMbIT PaboThl.

3asBKN OTNPaBNATh:

Enena PbixxoBa
admin@ehrac.memo.ru
127051, MockBa,

Manbin KapeTtHbii nep., 12

4 MHTepeCHO, 4TO Cy,u, YCTaHOBWJ1 AONONHUTEJIbHOE HapyLleHne CT. 8 Ha TOM OCHOBaHWN, YTO U3bSATUE nacrnopTa NepBoro 3agasnUTend B oxxunaa-
HUM Cyda He COOTBETCTBOBAJIO BHYTPEHHEMY 3aKOHOOATENbCTBY. Cy,u, YCTaHOBWJ1, 4TO 3TO COCTaB/IA/IO BMeLLaTes/IbCTBO B €€ YaCTHYIO XN3Hb,
C y4eTOM TOro, 4TO «B NOBCEOHEBHOM XN3HU POCCUNCKUM rpaxaaHam Heobbl4alHO YacTo npuxognTca NnoaTeepXaaTb CBOKO JIMYHOCTb, AaXe

BbIMOJIHSISA Takue 00bIAEeHHbIE Aena, Kak 0OMEH BantoTbl UM MOKynka 61uneToB Ha noe3ny» (§ 97).

5 PeweHune ot 23 okta6ps 2003 r., 3aseneHme Ne 58263/00.
6 PewweHne ot 7 masa 2002 r., 3aasneHune Ne 589498/00.

7 PeweHne ot 28 okta6ps 2003 r., 3aseneHme Ne 58973/00.
8 PewweHune ot 29 aHBaps 2004 r., 3assneHne Ne 53084/99
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Pab6oTa ¢ HIMO: npucoeauHaiiTecb K Ham !

EHRAC 3auHTepecoBaH B pacLUMPEHUN MacLUTa00B CBOEW AeATENIbHOCTU, a TaK)Ke 0OMeHe OnbITOM C
ceTtblo HMO B Poccuu, a B nepcnekTtuee — n Ha TepputTopumn ObiBLINX pecny6nmnk CCCP.

OObeanHeHne B eAUHYIO CeTb, 00MeH nHpopmaLlmenn u pecypcamm no3Bosiniam 6bl HAM OXBaTUTb CBO-
el pedATenbHOCTbLIO Gonblue Jiloaen, caenartb Hawy paboty 6onee adpdpekTueHou. Ecnu Bbl nposenseTe
MHTEepec K Hawen paboTe, paboTaeTe B ToM Xxe chepe AeATeNlbHOCTU U XOTUTE YCTAaHOBUTb C HaMM KOH-

TaKT, CBAXUTECb C HamMu!

Apnpec B Bennko6putaHuum:
European Human Rights Advocacy
Centre

London Metropolitan University

LH 222 Ladbroke House

62-66 Highbury Grove

London N5 2AD

United Kingdom
www.londonmet.ac.uk/ehrac

AupekTop npoekra:
dunun Jiny
Ten: ++ 44 (0)20 7133 5111
KommyTtaTop:

++ 44 (0) 20 7423 0000
®dakc: ++44 (0)20 7133 5173
E-mail: ehrac@londonmet.ac.uk

Akapemuyeckuin KoopanHartop:

Mpod. bunn BaypuHr

Ten: ++ 44 (0)20 7133 5132

E-mail:
b.bowring@londonmet.ac.uk

MeHepxep npoekTa:

TuHa deBagacaH

Ten: ++ 44 (0)20 7133 5087
E-mail: ehrac@londonmet.ac.uk

AaMuHUCTpAaTOp NpoeKTa:
Enena BonkoBa

Ten: ++44(0)20 7133 5090
®dakc: ++44 (0)20 7133 5173
E-mail:
e.volkova@londonmet.ac.uk

EBponenckuin LEHTP 3awWuTbl NpaB 4yenoBeka 6naro-
naput EkatepunHy HetomaH, Eneny BonkoBy, TatbsiHy To-
maeBy, KoHcTanTmHa Bnarosa TuHy [deBapacan, apny
BapauH, Ixemmy ®@oppn n MaHa Yonnepa 3a y4actue B
co3naHum gaHHoro 6ionneteHs EHRAC.

Appec B Mockse:

111123, r. MockBa,

LLlocce BHTy3macTtoB 21, op. 422
Ten: +7 (095) 273-69-48

®dakc: +7 (095) 273-69-52
www.memo.ru/hr/ehrac

UcnonHnTenbHbIA ANPEKTOP:
TaTtbsiHa MIBaHOBHa KacaTkuHa
Ten: (095) 200-65-06, 978-68-16
E-mail: memhrc@memo.ru

KooppauHaTtop npoekra:
Enena PbixoBa
E-mail: admin@ehrac.memo.ru

OpucrT:

IunHa BenepHnkoBa

Ten: (095) 978-68-16

®dakc: (095) 978-54-29

E-mail:
vedernikova@ehrac.memo.ru

OpucrT:

Knpunn KopoTees

Ten: (095) 978-68-16

®dakc: (095) 978-54-29

E-mail: koroteev@ehrac.memo.ru

PernoHasnbHbI IOPUCT:

(Oduc B PazaHu)

MpunHa AHaHbeBa

390000 Psa3zaHb, nn. KocTiowwko, 3,
ocpuc "A"

Ten: +7 (0912) 25 51 17

®dake: +7 (0912) 25 51 17

E-mail: Ananas77@mail.ru

PernoHasnbHbI IOPUCT:
(Oduc B HaspaHum)

Wca MaHpapoB

386100 MHryweTtnsa, HaspaHsb,
yn. MoTtanueBa, 46

Ten: +7 (8732) 22 23 49
®dakc: +7 (8732) 22 23 49
E-mail: isa@southnet.ru

PernoHasnbHbI IOPUCT:
(Oduc B Ypyc-MapTaHe)
okka NunaeB

YeueHckasa Pecnybnuvka
Ypyc-MapTaH

yn.JleHnHa 1A.

Ten: +7 (87145) 22 226
E-mail:dokka@mail.ru

ApBokar:

(Oduc B KpacHopape)
Bnagnmunp MNangaw

350003 KpacHonap, yn. Mupa, 29
Ten.: +7 (8612) 44 39 07

dakc: +7 (8612) 44 65 44

E-mail: lcrkrd@kuban.net

LleHTp Takke BblpaxkaeT MpPuU3HaTeNIbHOCTb aBTOpam
MHOOPMALIMOHHBIX U aHaNMUTUYECKNX MaTepuasnoB, BO-
wenwwux B 6tonneteHb: Knpunna Koporteesa, CarimoHa
Mocca, Apmennb Ponnax n py XonnuHepa.

[Mporpamma «YcuneHme pecypcoB NOAOEPXKU XXEHLLUH U MYXUNH, HANPaBASIOLLMX Xaso-
66l npoTmB Poccuiickoi @epepaumn B EBponelickmin Cyn no npasam YesioBeka» paccynTaHa
Ha Tpu roga n ¢uHaHcupyetca EBponeinckon Komuccuen (Komuccus okasblBaeT Takxe Gu-
HaHCOBYIO NoaAepXKy no Bbinycky 6tonneteHs EHRAC). Bbicka3biBaeMble 30eCh B3rNsabl U
MHEHNS MpuHaniexar WUCKI4YNTesbHO EBponenckoMy LEeHTPY 3almTbl NpaB YenoBeka
(EHRAC) 1 H» B KOEM CrlyHae HE MOryT OTpaxaTb 0pULMAbHOM TOYKN 3pEHNS EBpONENCKOn

Komuccumn.




