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Introduction

For almost 50 years the United States has pursued a policy ultimately designed at regime change in Cuba. The objective has been the removal of Fidel Castro from power and the policy has passed from one presidential administration to the next. Ten successive presidents, Republicans and Democrats have tried and failed. That’s three generations of presidents, liberals and conservatives, who have all in one way or another followed the same objective – all with very little public debate and even less success.

Defenders of the US policy have been undaunted by these five decades of failure. The historic rationale behind the embargo or, as the Cubans call it, blockade policy ended more than 15 years ago when the US declared that it had won the Cold War, but the policy has persisted nonetheless. Any changes, such as there have been, have mostly been more of the same, justified by predictions that the application of new and tougher measures against the ‘Castro dictatorship’ will deliver its desired demise.

The question is now being asked: How much longer can this go on? And hopes are raised by the much anticipated death of Fidel Castro. Much has been written in the months since his illness that suggests that perhaps once the great nemesis figure of Castro is no longer there, then the US will find it easier to soften its line. That would certainly be a factor, but it is not the only factor. For there are signs that changes occurring within the US itself, and especially the equally certain (but much more certainly predictable) removal of George W. Bush from the White House, will produce a change in Washington’s policy towards Cuba with or without Fidel Castro around. 

President George W. Bush’s policy towards Cuba post-Castro is officially to prevent what it calls a ‘succession’ of the regime and to help instigate a ‘transition’ towards a western liberal free market model. The question I wish to address here is not whether the Cuban regime will be a succession or a transition, but whether and how the US policy towards Cuba might change in the next administration. To that end I am going to look at some trends in the US that point in the direction of change - especially following the next election.

Current US policy

As the Cuban-American scholar Louis Pérez Jr. has commented, US policy as it presently stands is an anomaly and an anachronism. It has outlived its historical time and political purpose. It is derived from assumptions that have no relevance to the post-Cold War environment. It was designed as a response to threats that are no longer present and against an adversary that does not exist. The security imperatives that originally justified it, based on the proposition that Cuba was an instrument of Soviet intervention in the western hemisphere, ceased to be plausible almost two decades ago. Furthermore, as a restraint on trade and capital flow it is completely out of step with the economic wisdoms that underpin the globalization project. It therefore puts US credibility at risk, and annoys its allies, a factor that is illustrated by the annual UN General Assembly vote in which all of the US’s closest allies vote against it. Presently, all of the major Washington policy think-tanks including the very influential Council on Foreign Relations think it ought to be changed. Even conservative foreign policy veterans such as Henry Kissinger are opposed to the embargo policy. So the question to address is how does it survive?

The most immediate answer is one five letter word: Miami. Through their grip on Florida politics the very well-organised and even better-funded extreme rightwing Cuban-American lobby has been able to use the peculiarities of the US electoral system to its advantage and has exerted a control over Cuba policy that has been sufficient not only to stifle most attempts to change it but also to introduce new measures that have made it stronger.

The power of the Miami lobby historically stems from the rapid growth in power and influence of the Cuban American National Foundation that began under the Reagan administration in 1989. By generously funding the CANF via ostensibly ‘independent’ donor bodies such as the National Endowment for Democracy, the Reagan administration built it into an effective lobbying force that uses tactics adopted from the Jewish American Foundation. As a consequence, in election after election, the CANF was able to influence the debate not only in Florida but nationwide. By targeting with negative advertising any electoral hopeful who suggested a softening of policy towards Castro, the CANF made it deeply unattractive for candidates to bother with the Cuba question. By rewarding those candidates who adopted policies it liked, CANF made it worth their while to toe their line with generous campaign contributions.

Thus after the end of the Cold War, when the Soviet threat had vanished, CANF was able to use its influence with lawmakers in Washington to pass ever more draconian economic sanctions against Cuba. By careful timing in election year it was also able to tip Presidents into supporting the measures even when they were opposed to them on the basis of the national interest.

The consequence is that current US policy towards Cuba is a hotchpotch of measures, part laws passed by Congress in the post Soviet period, part laws and executive orders made by successive Presidents during the Cold War and part the application of even older laws passed against other countries in times of war and still on the statute books. Commentators see this complex web of measures as a Gordian Knot that cannot be undone, but a review of the most salient measures illustrates that this apparent complexity obscures an inherent and often overlooked fragility. 

1. Commission report for Assistance to a Free Cuba 2004/2006 (Travel and other restrictions on Cuban-Americans)

Let’s take for example the measures adopted by President George W. Bush in 2004 that have restricted the right of Cuba-Americans to visit their family in Cuba and place a ceiling on the amount of money they may send to Cuba. Adopted as a consequence of the somewhat Orwellianly titled “Commission Report for Assistance to a Free Cuba’ these measures have ironically done more to damage the pro-embargo cause in Florida than any other measure in recent times. By directly affecting the rights of Cuba-Americans and their ability to help their hard up families in Cuba, the Bush administration has opened a breach in Florida politics into which a strong-minded President could step. These measures are executive orders and can be removed by a President without recourse to Congress. At the same time there is considerable support in Congress for a change in these measures.

2. Helms Burton Law 1996

This law, as well as trying to prevent investment in Cuba from third countries, was also an attempt to codify the existing embargo legislation and limit the powers of the President to lift any aspects of it. The Law stipulates the conditions in Cuba that must prevail before the President can end the embargo policy. By effectively making the embargo a domestic policy issue, the Helms-Burton Act is an attempt to step on the Presidential prerogative of making foreign policy. This means that it is vulnerable to a strong-willed President who could challenge Congress by claiming a national interest exception and circumventing some or all of its measures. This is what Clinton did in 1996 when signing the law without enacting Title III, the part that would penalise foreign investors in Cuba. He also claimed an exception when he relaxed the US citizen’s rules of travel in 1999. (More on this below)

3. Torricelli Law 1992

This law was aimed at preventing trade with Cuba from third countries and its most famous measure was to extra-territorialise the embargo by making it illegal for US subsidiaries in third countries to trade with the island. George W Bush has been applying this legislation more assiduously than any other president with the consequence that some cases have recently made headlines and have not been advantageous in terms of building US prestige. For example, when Sheraton Hotels in Mexico refused to house a Cuban delegation in 2006, huge public demonstrations resulted in the government fining the hotel chain. A bank in Austria taken over by an American bank in 2007 is also being fined. In the UK, the Hilton Hotel group has attracted a negative backlash from trade unions for similarly refusing to take Cuban clients. If ever there was a law that a President could oppose on the grounds of national interest, it is this one. 

4. Travel ban on non Cuban-Americans

This is a throwback to the Cold War and the most unpopular aspect of current US policy towards Cuba. It is not essentially a ban on travel but on spending US dollars in Cuba. Notwithstanding the potential punishments, it is estimated that around 200,000 US citizens travel to Cuba illegally every year. The US Travel Association estimates that if it were lifted up to 2 million US citizens would travel to Cuba in the first year. This would double the total number of tourists currently visiting Cuba. The regulation of this ban is in the hands of the President and by only partially lifting it, as Clinton did by tweaking the licensing regulations in 1999, a US President, by suddenly allowing more US citizens to visit Cuba legally, could bring about a serious alteration in the Cuba-US relationship almost overnight.

5. Food sales exception

Despite its hard line rhetoric it is ironic that the Bush administration has overseen the biggest expansion in US-Cuba commerce since 1959. Currently, Cuba is buying more food form the US than from any other country and has said it would buy a lot more. This is because Congress passed in 2000 a bill to allow food exports to Cuba, and Bush has allowed this trade to go on – albeit with some severe regulations over payments that serve to limit it. These restrictions, which make it imperative for Cuba to pay in cash up front for any food it buys, are a prime target for alteration because the measure is supported by mid-western senators, many Republicans, who are lobbying on behalf of their constituents. On June 29th, an amendment to the Treasury Bill passed the House of Representatives that would remove the requirement for Cuba to pay cash upfront for food shipments. But again the regulation of the payments is a Presidential prerogative and a President so-minded could make it much easier for Cuba to buy food without any recourse to Congress whatsoever.

The Gordian Knot myth

In both Havana and Washington it is often said that Helms Burton, by codifying the embargo into Law made it impossible for a President to alter. But this is simply not true. There is a lot of room in which a President could maneouvre. As mentioned above, Helms Burton was challenged by Clinton in 1999 and when his administration was questioned on this very matter the response was robust. For example, Clinton’s adviser James Dobbins explained that in their interpretation Helms Burton merely delineated where the President could alter policy as he saw fit. 

“Helms-Burton codified the embargo and at the same time, it codified the President’s licensing power. That is, it codified a process by which there was an embargo to which exceptions could be granted on a case by case basis by the President.”

James Dobbins, Special Assistant to the President and Senior Director for Inter-American Affairs, National Security Council: ‘On the record briefing on Cuba,’ Office of the Spokesman, US Department of State, January 5, 1999. 

His other Cuba adviser Richard Nuccio also defended the President’s power to alter the embargo, indicated that if he wished, the President could do almost anything he wanted with it.

“When President Clinton signed the Helms-Burton law, his Administration issued a statement saying that it does not restrict the right of the Executive branch to make foreign policy. In its own view, the Administration has the legal authority to make any changes in the embargo that involve regulatory powers, and that is just about everything”

Richard Nuccio, former advisor on Cuba to President Clinton, interview in Business Week, November 1999.

The slight adjustments made by Clinton allowed for a considerable increase in US travellers to Cuba in a very short time. The principle behind the change was to promote exchange between Cubans and US citizens rather than keeping the two populations apart. The desire to keep exchange to a minimum lies behind the 2004 restrictions in travel placed by George W. Bush on Cuban-Americans. Thus a new President who begins to reverse this trend will also be reversing the principle upon which the embargo is sustained. In this context, any switch in policy towards greater engagement with Cuba, even slight, will be a significant break and will hasten more to follow, especially those where US self-interest is evident such as food sales and oil drilling rights, both of which have substantial lobbying forces behind them.  

Thus rather than a Gordian Knot, the embargo is in my view better described as a leaking ship that is listing and would capsize were it not for the efforts of its supporters who are busy blocking up the holes. Any President so-minded could decisively sink the hulk by making another reasonably-sized hole under the waterline. The next president would not be without Congressional allies in trying to do just that because since their victory in the midterm elections in 2006 the Democrats have introduced a large number of bills aimed at the aspects of the embargo I have highlighted.

Bills currently in Congress

There are currently (as of May 2007) eight bills in Congress that would lift aspects of the embargo as opposed to only one that would strengthen it. This alone is a measure of the way in which attitudes have changed on the embargo issue:

· S.875: Known as the Security and Fuel Efficiency Act of 2007, this bill would allow U.S. oil and natural gas companies to work with the Cuban government to drill in Cuban offshore fields already being explored by joint ventures involving companies from Spain, China, Norway and elsewhere. The main sponsor is Sen. Byron Dorgan, D-N.D. It has one co-sponsor.  Florida GOP Sen. Mel Martinez has responded with his own bill (S. 876) to impose sanctions on individuals or entities that invest $1 million or more to develop Cuba’s oil and natural gas resources, and to deny U.S. visas to foreign agents that contribute to that development. 

· S.721: This bill would end all travel restrictions on American travel to Cuba. The main sponsor is Sen. Mike Enzi, R-Wyo. It has 14 co-sponsors. 

· H.R. 1026: The Agriculture Export Facilitation Act of 2007 would end the requirement that the Cuban government pay cash for food shipments before the shipments leave U.S. ports. The main sponsor is Rep. Jerry Moran, R-Kan. It has nine co-sponsors.  (29 June, 2007: Moran Amendment passed to Treasury Bill eliminating prepayment of food shipments requirement)
· H.R. 757: The Cuban-American Family Rights Restoration Act would allow U.S. nationals and permanent residents to visit family members in Cuba. The main sponsor is Rep. William Delahunt, D-Mass. It has 22 co-sponsors. 

· H.R. 654: The Export Freedom to Cuba Act would allow all travel between the United States and Cuba. The main sponsor is Rep. Charles Rangel, D-N.Y. It has 89 co-sponsors. 

· H.R. 624: The Free Trade with Cuba Act would lift the U.S. trade embargo with Cuba and remove Cuba from the list of state sponsors of terrorism subject to agricultural and medical export restrictions. The main sponsor is Rangel. It has 35 co-sponsors. 

· H.R. 217: This bill would repeal the embargo placed upon all trade with Cuba. The main sponsor is Rep. Jose Serrano, D-N.Y. It has eight co-sponsors. 

· H.R. 216: This would waive prohibitions with respect to Cuban nationals coming to the United States to play professional baseball. The main sponsor is Serrano. It has four co-sponsors. 

Now it is by no means certain that any of these bills will pass either house before the next presidential election. Indeed, currently it appears as if the Cuba issue has receded in importance to legislators as matters such as the Iraq war have taken up so much time and attention. In any case, even if any of the bills were to pass, the Bush Administration has stated categorically that it would not sign any of them into law. This effectively means that the next President, whoever he or she is, is going to have to deal with them.

US public opinion regarding the embargo

Daniel Erikson of the Inter-American Dialogue think tank has commented that Congressional attitudes towards Cuba have undergone a sea change in the past six years because of what he calls the “Elian meets the China syndrome.” From being antagonistic at worst and agnostic at best towards changing policy on Cuba, Congress has switched to being sympathetic towards doing something about the embargo. The case of Elian González, the little Cuban boy who was kidnapped by the Miami lobby in 2000, brought the irrationality of Florida’s anti-Castroism to widespread public attention. By highlighting the embargo at a time when the US deepening and broadening its relationship with China, the Elian crisis brought this irrationality into stark relief. 

The Elian affair also had another effect which was perhaps even more significant. In its aftermath the Cuba-American rightwing splintered. The CANF is no longer the only extreme anti-Castro lobbying force. Its more hard line members have formed what is known as the Cuba Liberty Council. It is the CLC that is behind the Bush administration policy on Cuba at the present time, while the CANF has now become an advocate of a somewhat softer line. This split in the leadership of the Cuban-American Florida community is one that reflects a demographic change which is almost certain to affect the upcoming Presidential race. It is also a reflection of a broader trend in the general public mood towards the embargo and Cuba since the Elian affair. It appears that the US voter is growing tired of the embargo policy.

Let’s take for example the issue of diplomatic relations. There is now an overwhelming majority of the US public that wishes a reestablishment of full diplomatic relations. 

Associated Press-Ipsos poll conducted Jan. 30-Feb. 1, 2007 nationwide:

"Do you think the United States should or should not establish diplomatic relations with Cuba?”

Should 62 %
Should Not 30 %
Unsure 8 %

A similar percentage of voters now wish for the travel ban to be completely lifted. 

FOX News/Opinion Dynamics Poll. May 14-15, 2002, nationwide 

"Would you favour or oppose allowing U.S. citizens to travel freely to Cuba?" 

Favour 63%

Oppose 26%

Not sure 11%

And within the Miami Dade Cuban community the figures show a perhaps surprising trend with also a majority supporting a reestablishment of diplomatic relations. 

Florida International University poll of Miami Dade County residents. March 2007

65% would support a dialogue with Cuban government, (55.6% in 2004)

57.5% support embargo (66% in 2004) 

64% support return to the 2003 policies governing travel and remittances

57.2% support establishing diplomatic relations with the island    

Those who oppose any change in the current policy console themselves by seeing that majority in Miami Dade still support the embargo and that an even bigger majority of those registered to vote do so. But this is an exercise in clutching at straws. The fact is that it is by no mean certain any more that the issue is as clear cut as it used to be. With a majority in Miami Dade now wanting a return to the travel policies before 2003, it raises the serious possibility that this issue could become a key battleground in the upcoming presidential election. If it does, the situation will be truly historic because it will be the first presidential election since the Cold War that the candidates will have contested over Cuba policy. In every Presidential election since 1989, the candidate has always tried to out-tough each other when it comes to Castro. If the Democrats decide to campaign for an easing of the travel restrictions even as slight as those which pertain only to Cuba-Americans, the effect on the whole future of the embargo could be profound.

Presidential hopefuls

So what are the chances that there will be a bipartisan split over Cuba policy in the next presidential election? It might yet be too early to tell but the signs are hopeful. Looking at the three front runners in both parties we can see that while they have remained mostly tightlipped so far on the issue of the embargo, on other foreign policy matters such as the ‘war on terror’ and the use of Guantanamo Bay as a prison camp, there is clear blue water between them. The Democrat frontrunners favour a multilateral approach to foreign policymaking and a withdrawal from Iraq with the closure of the prison camp in Guantanamo Bay, while the Republicans by and large opt for the Bush line on all these issues nuanced slightly over Guantanamo. 

Current Republican front-runners


Arizona Sen. John McCain

McCain voted to authorize President Bush to go to war in Iraq. While he has sometimes criticized how Bush has conducted the war, he remains one of the staunchest opponents of pulling American troops out of Iraq.

Guantanamo: Move it.

"I would probably announce the closing of Guantanamo Bay. I would move those detainees to Fort Leavenworth" (Tempe, Arizona, 28/04/2007)

Former Massachusetts Gov. Mitt Romney

Romney supports Bush’s Iraq policy, including his decision to “surge” the number of U.S. troops in Iraq by more than 20,000. He has offered some criticisms of the way Bush has handled the war, but they have been more muted than McCain’s critiques.

Guantanamo: Keep it open

"Some people have said we ought to close Guantanamo." However, Romney said, he would imprison even more suspected terrorists there. "I'm glad they're at Guantanamo. I don't want them on our soil,"

(South Carolina debate 15/05/2007)

Former New York Mayor Rudolph Giuliani

Giuliani, like McCain and Romney, supports Bush’s troop surge and opposes pulling the troops out anytime soon.

Guantanamo: Don’t know 

“There is a Greek maxim: Moderation is the answer to everything, and any extreme is bad,” he said. “I haven’t been to Guantánamo. I can’t judge Guantánamo.”

(Charleston, 06/03/2007)

Current Democratic front-runners

New York Sen. Hillary Clinton

Clinton was one of the Democratic senators who voted in favor of authorizing Bush to go war in 2002. Despite demands from anti-war Democratic activists, she has declined to apologize for that vote, saying Bush misled her and her colleagues into believing the war was justified because Iraq threatened the United States. She has advocated a gradual “phased redeployment” of American troops in Iraq in order to get them out of the war zone. She also opposed Bush’s “surge” plan.

Guantanamo: Close it.

"Guantanamo has become associated in the eyes of the world with a discredited administration policy of abuse, secrecy, and contempt for the rule of law. Rather than keeping us more secure, keeping Guantanamo open is harming our national interests. It compromises our long term military and strategic interests, and it impairs our standing overseas. I have certainly concluded that we should address any security issues on what to do with the remaining detainees, and then close it once and for all."

(Senate armed services committee 27/04/2007)

Illinois Sen. Barack Obama

Obama opposed the war from its inception, when he was still a state senator. He also campaigned for the U.S. Senate in 2004 as an anti-war candidate. He has introduced a bill in Congress that would withdraw the vast majority of U.S. troops from Iraq within a year.

Guantanamo: Close it.

"Why don't we say we don't do torture, we don't do rendition, that's not who we are as a people."

(Kansas City, 12/05/2007)

Former North Carolina Sen. John Edwards

In the Senate in 2002, Edwards voted to authorize going to war. Since then, he has apologized for that vote and proposed withdrawing all U.S. troops from the war zone within a year and a half.

Guantanamo: Close it.

Someone in the crowd asked, "What will you do on your first day in office?" Edwards replied: "I'm going to close Guantanamo!" (Portland Oregon 02/05/2007)

With these differences in foreign policy and with the Democrats all favouring a more multilateral approach when it comes to dealing with US allies, it seems extremely unlikely to me that the issue of Cuba and the embargo will not be raised in the presidential election campaign. And the issue that will divide them will be that of travel by Cuban-Americans. This is because this issue is not perceived as being one in which the candidate will be vulnerable on charges of being ‘soft’ on Castro. The division is already evident within the heartland of Cuban-American voters itself, as  has been clearly intimated by the boss of the Miami Democratic Party, Joe Garcia recently.

Joe García President of the Democratic Party in Miami-Dade and member of executive council of CANF: interviewed in CubaEcuentro (Madrid May 17, 2007) http://www.cubaencuentro.com/es/encuentro-en-la-red/entrevistas/articulos/darle-poder-a-la-disidencia-es-darle-vigencia/

He says:

“… I agree with the fact that Cubans ought to be able to travel to Cuba. Possibly the biggest error Washington has committed with respect to Cuba are the limits on travel imposed by the administration of George Bush in 2004 because the policy imitates the policies of Fidel Castro in the sense that it divides the Cuban family.” 

On the older generation of hardliners:

“They shout: ‘I’m intransigent, and so what?’ The problem is that when an American, a Chilean, a Frenchman, or a Mexican hears that, he concludes that he is standing in front of a crazy person. That is not the image that a mature society that wants to make known the suffering of the Cuban people, should transmit. Fidel Castro is the intransigent one.”

Garcia adds:

“When the Cuban nation finds a serious path forward, we are all going to have to sit around a table and determine what were the errors, what were the realities. If we decide that the most important thing for Cuba is to make justice instead of making a future, we are not going to have a future and we are not going to have justice.”

What does this mean?

Phil Peters, Chief Cuba analyst at the Lexington Institute Washington comments:

“When a serious political figure goes out of his way to insert the clean-slate concept of Cuban national reconciliation into an interview, you know that Miami politics is changing”

http://cubantriangle.blogspot.com
The possibility of change in US Policy towards Cuba after the next election

Of course a lot can happen between now and polling day to change things as the 1996 shootdown incident illustrated, but assuming that things remain more or less the same, I believe that I have made a case to suggest that this presidential election is very likely to see a split on Cuba between the two main contenders and an historic split in the Cuban-American community in Miami. But whether or not this results in a defeat or victory in Florida is not so important as the effect that such a split will have going forward. Because the fact that one presidential candidate favoured even the slightest easing of the embargo on Cuba will be a significant departure for the past that will seriously increase the possibility that the next president Republican or Democrat will change policy on Cuba. To show how I have created two charts that calculate the possibility of change in US policy in terms of the various possible outcomes in the elections

Firstly, a comment about the assumptions behind these charts. They plot the possible outcomes of the presidential election vis a vis Florida: that is whether or not the winning candidates win with the help of Florida -as Bush in 2000- or without it, against the possible outcomes of the elections for the Houses of Congress; that is the possible permutations of the balance of party forces. Currently both Houses are controlled by the Democrats and it is felt that there is a widespread sympathy for a softening in policy towards Cuba. If this continues after November, the possibly of change in this direction would be greater than if say, the Republicans recover control of the Senate. Although the embargo is not an issue that divides on strict party lines, it is the case that more Democrats support a change in the policy than Republicans and all the Cuban-American Florida representatives are Republicans.

Figure 1a. (see over)

Here you see how the logic works. If, as in 2000, when Gore famously tried court the Florida vote by saying he would not have sent Elian back, the Democrats try to talk tougher on Castro than the Republicans, then the outcome of the Presidential race whoever wins will produce a result that will make it extremely unlikely that a softening in Cuba policy will take place in the next term. Why? Well, effectively neither candidate will have a mandate to alter the current policy. On the contrary, if they were to win in Florida having campaigned to stay tough on Castro, they will have a mandate to do the opposite. The possible permutations are colour-coded. By giving a Y to indicate a greater likelihood of a lifting of aspects of the embargo and an X for the greater likelihood of a hardening you can see that there are four clear possibilities that an election in which both candidates voice a tough line on Castro will produce a situation that will make a hardening more likely. In only two instances would such a campaign produce a result where a softening might take place.  That would be where the candidates won the presidency without Florida and the democrats retained control of both houses. 

Figure 1b.

Now we can see how the picture changes if there is a split on Cuba policy between the Democratic and Republican candidates. If the Democrats campaign for a return to the pre-2003 travel arrangements for Cuba-Americans for example and the Republicans stick with the Bush line, the election result would produce five scenarios in which such a change in policy could take place and only two where the embargo would be more likely to be strengthened. This is because the split in the issue would produce a situation where for the first time in four decades a president would have been campaigning for an easing of the embargo. Even if it is only a slight easing of the embargo and one that only relates to Cuba-Americans, the simple fact itself would be dramatic since it would definitively mark the moment that the Cuban-American lobby lost its grip on Presidential politics.
By taking the clock back to pre-2003, a new president would be effectively admitting that the embargo is a failed policy. It is inconceivable that after doing that, the new president would not then acquiesce to Congressional demands for an easing of the restrictions on farm sales for example. The floodgates against further changes would then be severely tested. Having done that, how would he or she then be able to resist requests for further exceptions such as oil drilling and US citizens’ travel?

Figure 1.  The outcome of the next US Presidential elections and possible effect on Cuba policy. (Where XX = No possibility of change YY= A good possibility and XY = A slight possibility)
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	Fig. 1.b.  If the Democrats make Cuba policy an issue and campaign for a change.
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