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Module code:
LL1013C
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Module leader: 
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Exam type:                          
Seen, Restricted
Materials supplied:              
Examination question paper

                                               
Answer booklet

                                               
Case List
Materials permitted:

Candidate’s own unannotated copy of any statutory material

                                               
English Language dictionary

                                               
English/Foreign Language dictionary

                                               
The dictionaries must be in book not electronic   


form.

                                                
Law dictionaries are not permitted.

Warning: 
Candidates are warned that possession of unauthorised materials in an examination is a serious assessment offence.

 Instructions to candidates:  
CANDIDATES WILL BE REQUIRED TO ANSWER ALL THREE QUESTIONS

                                                  
All questions carry equal marks



Where a question is divided into parts, the 


marks for the question will be awarded for 


overall merit and will not necessarily be divided 


equally between the parts.
DO NOT TURN PAGE OVER UNTIL INSTRUCTED
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1. 
Lydia is closing down her wholesale fashion business.  On Monday she emails her regular customers, who all run shops selling women's clothing.  The email states:

‘I am prepared to consider selling my remaining dresses in stock provided I can sell at a minimum cash price of £3 per dress.’

Mandy, a customer, emails a reply on Monday to say that she will take all the evening dresses at £3 each and says that if she does not hear from Lydia by Friday, ‘it will be a deal’. Lydia emails back saying ‘OK, no word by Friday and it will be a contract’.   

On Tuesday, Nadine responds by email to Lydia saying she will take all the evening dresses at £4 each.  Lydia posts a letter of acceptance to Nadine on Tuesday because Lydia's email connection is down.  On Wednesday, Nadine telephones Lydia and says that she no longer requires the dresses.  Lydia's letter arrives at Nadine’s shop on Thursday.  Lydia forgets to contact Mandy and on Saturday Mandy argues that because of Lydia’s silence, Mandy is entitled to the evening dresses.

A few days later, Lydia places a number of sewing machines into an auction ‘without reserve’ and Boris bids £60 for the lot.  Nobody else makes a bid and the auctioneer withdraws the sewing machines from the auction because their  market value is probably around £400.


Advise the parties.

2. 
Answer BOTH parts of the question:

(a) 
How do the courts go about distinguishing between terms stated in a contract and mere representations?

AND

(b) 
Explain and illustrate the meaning of conditions, warranties and innominate terms and consider if there are any advantages for the court in classifying a term as innominate.











CONTINUED
3.  
While Martha is having tea with her nephew David, she tells him that she is going to have a new fitted kitchen.  David suggests that he could sketch the plans for her and Martha agrees.  He returns the following week with the plans.  Martha says: 'Thank you, David.  I will pay you £80 for your time.'

Martha orders a new Cookaburna Classic stove from Cookaburna Stoves Ltd (CS) for an agreed price of £2,050, paying £1,800 in advance, the rest payable on delivery.  When the stove is delivered, CS decide to release Martha from her obligation to pay the remaining £250 if she agrees to let their prospective customers view the stove in her kitchen from time to time in the future.  Martha agrees.

In January, Martha contracts with Toff Kitchens (TK) to have a kitchen installed by 15 March in time for an important family gathering in her house on 16 March.  TK start work in February but they find it difficult to source certain materials within the price they quoted to Martha.  On hearing about their difficulty, Martha promises an extra £1,000 if they complete their work by 15 March.  TK agree.

TK finish the kitchen by 15 March but Martha refuses to pay the extra £1,000.  She also refuses to pay David the £80.  CS now demand the balance of £250 they allege is still due on their original bill despite the fact that Martha is still willing to allow prospective customers to view her stove.

Advise Martha.









END OF PAPER

