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London Metropolitan University Examinations (North Campus) 
Semester 2, 2011/12
_______________________________________________________________
Module Code:	 	BL1004N

Module Title:		COMMON LAW LIABILITIES 1

Module Convenor: 	Dr EDWIN C. MUJIH

Time Allowed:		2 HOURS

Case-study: Mega Electronics

Instructions to Candidates:	
Read the attached case carefully. It is issued to you prior to the examination to enable you to identify potential legal issues and research those areas. You will be required to answer two out of three questions based on the case study in section A of the examination. Section B will consist of ten compulsory multiple choice questions.

You must take this case study into the examination. You are permitted to write case names and statutory provisions (e.g. section 100(1) Companies Act 1985) only within the boundaries of the box outlined on the next page. The case names are merely to aid your memory and should not attempt a pre-prepared answer. Any such attempt is an examination offence and will be dealt with accordingly.

NB You may highlight or underline parts of the case study but you should not write on the case study (other than in the box provided) either before or during the examination. If an invigilator finds a student with a case study infringing these regulations he/she will remove that case study, issue a fresh case study and note the incident on the student's examination booklet.

Assessment Criteria
1. Ability to explain the issues clearly
2. Ability to analyse the information in the case study
3. Presentation of a structured and analytical discussion of the legal issues
4. An ability to identify and analyse the relevant legal rule and apply them to the given facts
5. Evidence of critical thought and solutions proposed.


	








































Mr Murphy owns a large retail shop called Mega Electronics. The shop sells electronic appliances and is located in Horroway Road, London. On 10th November 2011, Mr Murphy sent an identical letter to two of his customers, Mr Patel and Mr Sharp, offering to sell them a 42inch plasma television at the heavily discounted price of £350.00. Mr Murphy stated in the letters that he would accept the first reply that reaches him no later than 11.00am 17th November. He further stated that a cheque for £350.00 must be enclosed.

Mr Patel received the letter on 12th November and immediately wrote back to Mr Murphy asking if he would be prepared to receive payment of £325.00 by any other method as he had just lost his cheque book. Mr Murphy received Mr Patel’s letter on 14th November and wrote back saying he is prepared to accept payment by cheque only. On 15th Mr Patel found his cheque book and immediately posted a letter of acceptance to Mr Murphy. The letter which is enclosed with a cheque for £350.00 is sent by recorded delivery.

Due to a two-day strike in Mr Sharp’s local post office, he did not receive the letter from Mr Murphy until 15th November. He immediately posted a letter of acceptance by recorded delivery but forgot to enclose the cheque. Two hours later, Mr Sharp transferred £350.00 online into Mr Murphy’s bank account and sent him an email informing him about the transfer and confirming that he was accepting his offer. Mr Sharp’s letter is delivered on 17th November at 10.00am. On 19th November, Mr Murphy received the letter of acceptance from Mr Patel and some hours later he read the email from Mr Sharp.

In January 2012, Mr Klumsy, a manager of ‘Hi-Tech Systems Ltd’ visited Mega Electronics in his company’s van and entered into a written contract with Mega Electronics for the purchase of electrical equipment at a reduced price of £2,500. Mr Klumsy paid with a credit card bearing his name. Clause 10 of the agreement stated: 
“The liability of the seller for any defects in the equipment supplied shall be limited to 10 per cent the contract price.”

During the transaction, the sales assistant looked out and saw the inscriptions “Hi-Tech Systems Ltd” on the side of the van. 

While Mr Klumsy was leaving the building, he tripped over a loose piece of linoleum at the entrance and fell awkwardly, twisting his ankle and damaging his expensive watch. When he complained to the manager, he was referred to a notice on the back of his receipt and behind the reception which stated:

“The management of Mega Electronics is not liable for any damage caused to property or injuries sustained by customers while they are on the premises.”

One week later, a number of defects were discovered with the equipment and it was found that they were not suitable for the purpose for which Hi-Tech Systems Ltd wanted them.

In February 2012, Mr Murphy decided to expand the business. He entered into a contract with a firm of builders called ‘Speedy Builders’. Under the contract, Speedy Builders would build an extension into the car park for the expansion of the business. The work would be completed by June 2012 at a cost price of £20,000. Under the contract, £12,000 was payable immediately and £8,000 was payable upon completion of the work in June 2012. In April 2012, after half of the work had been completed, it was found that due to subsidence in the area, it would cost an extra £18,000 in order for the extension to comply with health and safety law. Mr Murphy, decided that it did not make commercial sense to continue with the expansion and felt that the subsidence had frustrated the contract.

Mr Murphy is seriously concerned about the above events and the effects these might have on the business. He is aware that you have studied contract law and seeks your legal advice on the contract law issues raised above. You will be required to give your advice in the form of TWO out of THREE QUESTIONS to be answered in section A the examination. You are reminded that you must support your answers with relevant case law and statutory provisions. Section B will consist of 10 compulsory multiple choice questions.
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