Response of the European Group of National Human Rights Institutions on the second Draft Declaration 13-01-2010 of the Interlaken Ministerial Conference 

The European Group of National Human Rights Institutions (“the European Group”) would like to thank the Government of Switzerland for providing it with the second Draft Declaration for the Interlaken Conference on which it wishes to comment.

In addition to re-iterating its earlier observations/ recommendations on the first Draft Declaration, the European Group wishes to make the following comments. 
In reviewing the second Draft Declaration, the European Group welcomes and supports many of the provisions maintained therein, in particular the reaffirmation of the fundamental importance of the right of individual petition and of the principle of subsidiarity, and the acceptance of the need for measures to allow the Court to adjudicate cases within a reasonable timeframe. However, it wishes to express its concern that many of its previous comments have not been adopted in this text. Representing national institutions from 34 Member States of the Council of Europe, it urges consideration be given to its considered views, noting also that the question of its speaking rights at the Conference has yet to be resolved. 
The European Group  welcomes the continued consideration in part A of the text of national implementation of the Convention, which the European Group considers to be of fundamental importance, in ensuring States  are able to meet their treaty obligations, and by so doing, leading to a decrease in the caseload of the Court. We consider that further elucidation in part A of the text of measures that can be taken at the national level to ensure implementation of the Convention would be of assistance in this regard, and in particular we would draw attention to the previous submissions we made in relation to the role of NHRIs.

We recall the unconditional obligation on States to ensure effective implementation of the Courts Judgements.  We welcome advances in the text in relation to referring to other actors in securing “solutions” to remedying structural (or systemic) problems in Member States (paragraph 7(c)). However we are of the view that it would be helpful to give further consideration to other “solutions” focusing on availability of domestic remedies and more generally on the issue of execution of Judgements by State Parties. In this latter respect, the European Group again refers to it previous submissions and would like to re-iterate its great concern with the lack of mention of the role which NHRIs can play in the reform of the European Court anywhere in the draft text. It would like to strongly re-iterate that the role of NHRIs in promoting and protecting human rights and ensuring long term good governance, stability and rule of law is increasingly recognised at national and international levels. If no articulation of the role that NHRIs and NGOs/ civil society can (separately) play in securing domestic remedies and in monitoring the execution of the Court’s judgments, the role of these key institutions and key organisations may be diminished, whereas the engagement of these institutions/ NGOs has been encouraged to date and, in the case of NHRIs, mandated by national parliaments.
The European Group is concerned that the independence of the Court not be compromised and that paragraphs 8 and 9 be reconsidered to underpin the Court’s independence. In this regard we note that the call for the Court’s “institutional independence” to be strengthened has been removed from the Draft Declaration. 
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